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1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
DACW09-99-B- 10/30/98

SOLICITATION, OFFER, 9-B-0001 /30/
AND AWARD SEALED BID (IFB)

[] NEGOTIATED (RFP)
(Construction, Alteration, or Repair)

IMPORTANT - The "offer” section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81EYN-9286-9601 Rio Hondo
7.ISSUED BY . CODE SPLCTCO2 8. ADDRESS OFFERTO SPLCT-P

LOS ANGELES DISTRICT, COE US ARMY CORPS OF ENGINEERS

CESPL-CT-P (L. CARVAJAL) CESPL-CT-P

P. 0. BOX 532711 P.O. BOX 532711

LOS ANGELES CA 90053-2325 LOS ANGELES CA 930053-2325

9. FOR INFORMATION A. NAME B. TELEPHONE NO. (include area code) (NO COLLECT CALLS)
CALL: } LUCY CARVAJAL co2 (213) 452-3240

SOLICITATION
NOTE: In sealed bid solicitations "offer” and "offeror” mean "bid” and "bidder”.
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

RIO HONDO CHANNEL IMPROVEMENTS, WHITTIER NARROWS DAM TO FIRESTONE BLVD.,
LOS ANGELES COUNTY, CALIFORNIA

The estimated cost of this Acquisition is $10,000,000 - $25,000,000.

Bidders are advised that this project may be delayed, revised or cancelled

at any time during the solicitation, evaluation, selection and/or final

award process.

11. The Contractor shall begin performance within _* 10 calendar days and complete it within_* 275 calendar days after receiving

* .
U award, notice to proceed. This performance period is mandatory, O negotiable. (See Section 00800 )

12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES,” indicate within how many calendar days after award in Item 128.)

® veS Ono 010
13. ADDITIONAL SOLICITATION REQUIREMENTS:

12B. CALENDAR DAYS

A. Sealed offers in original and 0 copies to perform the work required are due at the place specified in Item 8 by 1:00 PM (hour)
local time 12/01/98 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, [ is not required.

C. Ali offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by

reference.
D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.
NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA
00010-1 FAR (48 CFR) 53.236-1(e)



14. NAME AND ADDRESS OF OFFEROR {include ZIP Code)

Cage Code: Duns No.:

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Inciude only if different than item 14)

17. The offeror agrees to perform the work required at the prices specified below in sfrict accordance with the terms of this solicitation, if this offer is accepted
calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

by the Government in writing within

stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS} DACW09-99-B—-0001, Refer to Section 00010.

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21, ITEMS ACCEPTED:

22, AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24, SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise specified)

ITEM

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

[ 10 u.s.C. 2304(c)( ) [ 41 u.s.C. 253(c)( )

26. ADMINISTERED BY CODE I

27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL

COMPLETE ITEM 28 OR 29 AS APPLICABLE

[0 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this

documentand return copies to issuing office.) Contractor agrees
to furnish and deliver allitems or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. Therights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference

in or attached to this contract.

[J29. AWARD  (Contractor is not required to sign this document.) Your offer

on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a)the Government solicitation and
your offer, and (b) this contract award. No further contractual documentis
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD
DATE

BY

STANDARD FORM 1442 BACK (REV. 4-85)

00010-2



Solicitation No. DACW09-99-0001

CERTIFICATE OF CORPORATE PRINCIPALS

1) IF THE OFFEROR IS A JOINT VENTURE, COMPLETE THE FOLLOWING:
(Company Name) (Signature) (Title)
(Company Name) (Signature) (Title)
(Company Name) (Signature) (Title)
2) IF THE OFFEROR IS PARTNERSHIP, LIST FULL NAME OF ALL PARTNERS:
(Company Name) (Signature) (Title)
(Company Name) (Signature) (Title)
(Company Name) (Signature) (Title)
3) . IF THE OFFEROR IS A CORPORATION, THE FOLLOWING CERTIFICATION SHQULD BE COMPLETED:

CERTIFICATION AS TO CORPORATE PRINCIPAL

I, , certify that I am

the Secretary of the corporation named as principal in the within contract; that

, who signed the said contract on behalf of the

principal, was the of

the corporation; that I know his signature and that his signature is genuine; and that said
contract was duly signed, sealed and attested for in behalf of said corporation by authority of

its governing body.

CORPORATE PRINCIPAL

CORPORATE SEAL

SECRETARY

00010-2a



DACW09-99-B-0001

SECTION 00010
SUPPLIES OR SERVICES AND PRICES/COSTS

All extensions of the unit prices shown will be subject to verification by the
Government. In case of variation between the unit price and the extension,
the unit price will be considered the bid.

If a modification to a bid based on unit prices is submitted which provides
for a lump sum adjustment to the total estimated amount, the application of
the lump sum adjustment to each unit price in the Price Schedule must be
stated. If it is not stated, the bidder agrees that the lump sum adjustment
shall be applied on a pro rata basis to every unit price in the Price
Schedule.

Prices must be submitted on all individual items of the Price Schedule,
otherwise the bid will be considered non-responsive and will be rejected.

For the purpose of initial evaluation of bids, the following will be utilized
in resolving arithmetic discrepancies found on the face of the Price Schedule
as submitted by the bidder:

-a. Obviously misplaced decimal points will be corrected;

b. 1In case of discrepancy between the unit price and the extended price
the unit price will govern;

c. Apparent errors in extensions of unit prices will be corrected;

d. Apparent errors in addition of lump sum and extended prices will be
corrected.

For the purpose of bid evaluation, the Government will proceed on the
assumption that the bidder intends the bid to be evaluated on the basis of
unit prices the total arrived at by the resolution of arithmetic discrepancies
as provided above and the bid will be so reflected on the abstract of bids.

The lump sum “LS” line items in the Price Schedule are not “Estimated
Quantity” line items and are not subject to the “Wariation in Estimated
Quantity” contract clause.

The Contract Clause 52.232-27, “Prompt Payment for Construction Contracts”
requires that the name and address of the contractor official to whom payment
is to be sent, be the same as that in the contract or in a proper Notice of
Assignment.

Principal Contracting Officer. The Contracting Officer who signs this
contract will be the Principal Contracting Officer for this contract.

However, any Contracting Officer assigned to the Los Angeles District,
contracting within his authority, may take formal action on this contract when
the Principal Contracting Officer is unavailable and contract action needs to
be taken.

00010-3



Amounts and prices shall be indicated in either words or figures, NOT BOTH.

The bidder shall distribute his indirect costs (overhead, profit, bond, etc.,)
over all the items in the Pricing Schedule. The Government will review all
submitted Pricing Schedules for any unbalancing of the items. Any submitted
Pricing Schedule determined to be unbalanced may be considered nonresponsive
and cause the bidder to be ineligible for contract award.

The Contractor shall furnish all plant, labor, material, equipment, etc.,
necessary to perform all work in strict accordance with the terms and
conditions set forth in the contract to include all attachments thereto.

Some quantities listed are ESTIMATED, the bidders prices must be FIRM.
ABRREVIATIONS:

JB = JOB

LS = LUMP SUM

CY = CUBIC YARD
TN = TON

EA = EACH

LF = LINEAR FEET
SF = SQUARE FEET

00010-4



SECTION 00010

BIDDING SCHEDULE

Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount
1. CLEAR SITE AND REMOVE OBSTRUCTIONS 1 JB L.S.
2. EXCAVATION 3,776 CY

3. COMPACTED FILL 215,538 CY

4. RIPRAP, 24-INCH 2,489 TN

5. STONE PROTECTION (LANDSCAPE STONE) 12,790 TN

6. GROUTED LANDSCAPE STONE 400 TN

7. GROUTED STONE 21,700 TN

8. CONCRETE PARAPET WALL 1 JB L.S.
9. RETAINING WALL NO. 437 1 JB L.S.
10. RETAINING WALL NO. 394 1 JB L.S.
11. RETAINING WALL NO. 390 1 JB L.S.
12. RETAINING WALL NO. 381 1 JB L.S.
13. RETAINING WALL NO. 380 1 JB L.S.
14. RETAINING WALL NO. 378 1 JB L.S.
15. RETAINING WALL NO. 371 1 JB L.S.
16. RETAINING WALL NO. 370 1 JB L.S.
17. RETAINING WALL NO. 369 1 JB L.S.
18. RETAINING WALL NO. 368 1 JB L.S.
19. RETAINING WALL NO. 309 1 JB L.S.
20 RETAINING WALL NO. 307 1 JB L.S.
21. RETAINING WALL NO. 243 1 JB L.S.
22. RETAINING WALL NO. 241 1 JB L.S.
23. RETAINING WALL . NO. 235 1 JB L.S.
24, RETAINING WALL NO. 232 1 JB L.S.
25. RETAINING WALL NO. 224 1 JB L.S.
26. RETAINING WALL NO. 219 1 JB L.S.

DACW09-99-B-0001 00010-5



SECTION (00010

BIDDING SCHEDULE

Item Estimated Unit Estimated
_No. Description Quantity Unit Price Amount
27. RETAINING WALL NO. 215 1 JB L.S.
28. RETAINING WALL NO. 214 1 JB L.S.
29. RETAINING WALL NO. 206 1 JB L.S.
30. RETAINING WALL NO. 200 1 JB L.S.
31. RETAINING WALL NO. 184 1 JB L.S.
32. RETAINING WALL NO. 183 1 JB L.S.
33. RETAINING WALL NO. 182 1 JB L.S.
34. RETAINING WALL NO. 181 1 JB L.S.
35. RETAINING WALL NO. 180 1 JB L.S.
36. RETAINING WALL NO. 179 1 JB L.S.
37. RETAINING WALL NO. 176 1 JB L.S.
38. RETAINING WALL NO. 175 1 JB L.S.
39. RETAINING WALL NO. 155 1 JB L.S.
40. RETAINING WALL NO. 154 1 JB L.S.
41. RETAINING WALL NO. 153 1 JB L.S.
42. RETAINING WALL NO. 149 1 JB L.S.
43. RETAINING WALL NO. 147 1 JB L.S.
44. RETAINING WALL NO. 146 1 JB L.S.
45. RETAINING WALL NO. 145 1 JB L.S.
46. RETAINING WALL NO. 101 1 JB L.S.
47. RETAINING WALL NO. 100 1 JB L.S.
48. RETAINING WALL NO. 98 1 JB L.S.
49, RETAINING WALL. NO. 97 1 JB L.S.
50. RETAINING WALL NO. 96 1 JB L.S.
51. RETAINING WALL NO. 82 1 JB L.S.
52. RETAINING WALL NO. 81 1 JB L.S.

DACW09-99-B-0001 00010-6



SECTION 00010

BIDDING SCHEDULE

Item Estimated Unit Estimated
_No. Description Quantity Unit Price Amount
53. RETAINING WALL NO. 80 1 JB L.S.
54, CONCRETE PAVEMENT 1 JB L.S.
55. CONCRETE CHANNEL LINING 1 JB L.S.
56. CONCRETE CHANNEL INVERT 1 JB L.S.
57. CONCRETE DRIVEWAY 1 EA

58. CONCRETE LOCAL DEPRESSION 1 JB L.S.
59. DOWN DRAIN 6 EA

60. ASPHALT CONCRETE PAVEMENT 12,928 TN

61l. 6" ASPHALT CONCRETE CURB/BERM 3,327 LF

62. AGGREGATE BASE COURSE 36,619 TN

63. DECOMPOSED GRANITE 798 TN

64. ACCESS ROAD DRAIN 410 EA

65. SAFETY RAILING 4,364 LF

66. BREAKAWAY SAFETY RAILING 1,052 LF

67. FENCING, CHAIN LINK, 4' H 253 LF

68. FENCING, CHAIN LINK, 5' H 35,023 LF

69. FENCING, ORNAMENTAL, 5' H 5,852 LF

70. FENCING, ORNAMENTAL, 8' H 6,808 LF

71. GATES, CHAIN LINK MAINTENANCE 12 EA

72. GATES, ORNAMENTAL PEDESTRIAN, 5' H 5 EA

73. GATES, ORNAMENTAL PEDESTRIAN, 8' H 5 EA

74. GATES, ORNAMENTAL MAINTENANCE, 5' H 4 EA

75. GATES, ORNAMENTAL MAINTENANCE, 8' H 3 EA

76. REINFORCED CONCRETE STAIRWAY, 1 JB L.S.

LEFT LEVEE-STA 392+50,371+00,
367+75,350+00,311+50,271+50,
AND 245+61

77. HYDROSEEDING 1 JB L.S.

DACW09-99-B-0001 00010-7



SECTION 00010

BIDDING SCHEDULE

Item Estimated
No. Description Quantity
78. HYDROSEEDING, MAINTENANCE 1
79. TREE, SHRUB, GROUNDCOVER, AND 1

VINE PLANTINGS
80. TREE, SHRUB, GROUND COVER AND 1
VINE PLANTINGS, MAINTENANCE
81. JUTE MESH 498,000
82. IRRIGATION SYSTEM 1
83. BENCHES, BICYCLE RACKS, PADS AND 1
SIGN PEDESTAL
84. BICYCLE TRAIL STRIPING AND SIGNING 1
85. BICYCLE TRAIL CLOSURE AND DETOUR 1
86. INLET STRUCTURE OF DIVERSION CHANNEL 1
- STA 397+75, LEFT BANK
87. SWIFT-WATER RESCUE ANCHOR DEVICE 16
88. SIDE DRAIN, STA 431+00 1
89. SIDE DRAIN, STA 236+70 1
90. SIDE DRAIN, STA 230+50 1
91. SIDE DRAIN, STA 206+50 1
92. SIDE DRAIN, STA 183+90 1
93. SIDE DRAIN, STA 182+85 1
94. SIDE DRAIN, STA 165+20 1
95. SIDE DRAIN, STA 152+00 1
96. SIDE DRAIN, STA 151+00 1
97. SIDE DRAIN, STA 136+00 1
98. SIDE DRAIN, STA 135+00 1
99. SIDE DRAIN, STA 128+35 1
100. SIDE DRAIN, STA 114+45 1
101. SIDE DRAIN, STA 110+00 1

DACW09-99-B-0001 00010-8
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SECTION 00010

BIDDING SCHEDULE

Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount
102. SIDE DRAIN, STA 105+50 1 JB L.S.
103. SIDE DRAIN, STA 104+50 1 JB L.S.
104. SIDE DRAIN, STA 104+00 1 JB L.S.
105. SIDE DRAIN, STA 100+40 1 JB L.S.
106. SIDE DRAIN, STA 95+90 1 JB L.S.
107. SIDE DRAIN, STA 93+13 1 JB L.S.
108. SIDE DRAIN, STA 91+98 1 JB L.S.
109. SIDE DRAIN, STA 90+73 1 JB L.S.
110. SIDE DRAIN, STA 90+05 1 JB L.S.
111. SIDE DRAIN, STA 89+36 1 JB L.S.
112. SIDE DRAIN, STA 88+11 1 JB L.S.
113. SIDE DRAIN, STA 86+86 1 JB L.S.
114. SIDE DRAIN, STA 86+41 1 JB L.S.
115. SIDE DRAIN, STA 85+96 1 JB L.S.
116. SIDE DRAIN, STA 84+71 1 JB L.S.
117.  SIDE DRAIN, STA 83+25 1 JB L.S.
118. SEWER VAULT STRUCTURE 1 JB L.S.
119. ADJUST MANHOLE TO GRADE 1 JB L.S.
120. QUALITY ASSURANCE VEHICLE 10 EA

121. AS-BUILT DRAWINGS 1 JB L.S.

TOTAL, ESTIMATED AMOUNT $

DACW09-99-B-0001 00010-9
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SECTI ON 00100

I NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO Bl DDERS

1 52.252-1 SOLI Cl TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE ( FEB 1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the same force and effect as if they were given in full
text. Upon request, the Contracting Oficer will make their full text
avail able. The offeror is cautioned that the listed provisions may include
bl ocks that nust be conpleted by the offeror and submtted with its
quotation or offer. In lieu of submtting the full text of those
provisions, the offeror nmay identify the provision by paragraph identifier
and provide the appropriate information with its quotation or offer. Also,
the full text of a solicitation provision may be accessed electronically at
these addresses:

http://ww. arnet. gov/far
http://farsite.hill.af.m]l
http://ww.dtic.ml/dfars

(End of provision)

2 52.211-2 AVAI LABI LI TY OF SPECI FI CATI ONS LI STED I N THE DOD | NDEX OF SPECI FI CATI ONS
AND STANDARDS (DODI SS) AND DESCRI PTI ONS LI STED | N THE ACQUI SI TI ON
MANAGEMENT SYSTEMS AND DATA REQUI REMENTS CONTROL LI ST, DOD 5010. 12-L
(AUG 1998)

(a) Copies of specifications, standards, and data item descriptions
cited in this solicitation may be obtained for a fee by submitting a
request to the--Department of Defense Single Stock Point (DoDSSP),

Bui | ding 4, Section D, 700 Robbi ns Avenue, Phil adel phia, PA 19111-5094,
Tel ephone (215) 697-2667/2179, Facsimile (215) 697-1462.
(b) Order forms, pricing infornmation, and custoner support
informati on may be obt ai ned- -
(1) By tel ephone at (215) 697-2667/2179; or
(2) Through the DoDSSP Internet site at http://ww. dodssp.daps.nil.
(End of provision)

3 52.214-1 SOLI Cl TATI ON DEFI NI TI ONS- - SEALED BI DDI NG (JUL 1987)

"Government" means United States Government.

"COffer" neans "bid" in seal ed bidding.

"Solicitation" neans an invitation for bids in seal ed bidding.
(End of provision)

4 52.214-3 AMENDMENTS TO | NVI TATI ONS FOR BI DS ( DEC 1989)

(a) If this solicitation is amended, then all terns and conditions which
are not nodified remin unchanged.

(b) Bidders shall acknow edge recei pt of any amendnent to this
solicitation (1) by signing and returning the amendnent, (2) by identifying
the amendment nunber and date in the space provided for this purpose on the
formfor submitting a bid, (3) by letter or telegram or (4) by
facsimle, if facsinmle bids are authorized in the solicitation. The
Gover nment nust receive the acknow edgnment by the tinme and at the place
specified for recei pt of bids.

(End of provision)

5 52.214-4 FALSE STATEMENTS | N BI DS (APR 1984)
Bi dders must provide full, accurate, and conplete information as required

by this solicitation and its attachnments. The penalty for meking fal se
statements in bids is prescribed in 18 U.S.C. 1001.
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(End of provision)
(R 2-201(b)(xiii))
(R 1-2.201(a)(11))

6 52.214-5 SUBM SSI ON OF BI DS ( MAR 1997)

(a) Bids and bid nodifications shall be subnmitted in seal ed envel opes or
packages (unl ess submtted by electronic nmeans) (1) addressed to the office
specified in the solicitation, and (2) showi ng the tinme and date specified
for receipt, the solicitation nunber, and the nane and address of the
bi dder.

(b) Bidders using conmercial carrier services shall ensure that the bid
i s addressed and narked on the outernpst envel ope or w apper as prescribed
in subparagraphs (a) (1) and (2) of this provision when delivered to the
of fice specified in the solicitation

(c) Tel egraphic bids will not be considered unless authorized by the
solicitation; however, bids nay be nodified or withdrawn by witten or
t el egraphi c notice

(d) Facsimle bids, nodifications, or withdrawals, will not be considered
unl ess authorized by the solicitation

(e) Bids subnitted by el ectronic comerce shall be considered only if the
el ectronic comerce nmethod was specifically stipulated or permitted by the
solicitation

(End of provision)

7 52.214-6 EXPLANATI ON TO PROSPECTI VE BI DDERS ( APR 1984)

Any prospective bidder desiring an explanation or interpretation of the
solicitation, draw ngs, specifications, etc., nmust request it in witing
soon enough to allow a reply to reach all prospective bidders before the
subm ssion of their bids. Oral explanations or instructions given before
the award of a contract will not be binding. Any information given a
prospective bidder concerning a solicitation will be furnished pronptly to
al |l other prospective bidders as an anmendnent to the solicitation, if that
information is necessary in submtting bids or if the lack of it would be
prejudicial to other prospective bidders

(End of provision)
(R SF 33A, Para 3, 1978 JAN)

8 52.214-7 LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS ( MAY 1997)

(a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
recei ved before award is nade and it--

(1) Was sent by registered or certified mail not later than the fifth
cal endar day before the date specified for receipt of bids (e.g., a bid
submitted in response to a solicitation requiring receipt of bids by the
20th of the nobnth nust have been mailed by the 15th)

(2) Was sent by mail (or telegramor facsimle, if authorized) or
hand-carried (including delivery by a comercial carrier) if it is
determ ned by the Government that the late receipt was due prinmarily to
Governnment m shandling after receipt at the Governnent installation

(3) Was sent by U S. Postal Service Express Miil Next Day Service-Post
Ofice To Addressee, not later than 5:00 P.M at the place of mailing tw
wor ki ng days prior to the date specified for receipt of bids. The term
"wor ki ng days" excludes weekends and U.S. Federal holidays; or

(4) Was transmitted through an el ectronic conmerce nethod authorized by
the solicitation and was received at the initial point of entry to the
Government infrastructure not later than 5:00 p.m one working day prior
to the date specified for receipt of bids
(b) Any nodification or withdrawal of a bid is subject to the sane

conditions as in paragraph (a) of this provision

(c) The only acceptabl e evidence to establish the date of mailing of a
late bid, nodification, or withdrawal sent either by registered or
certified mail is the U S. or Canadian Postal Service postmark both on the
envel ope or wapper and on the original receipt fromthe U S. or Canadi an
Postal Service. Both postnmarks nust show a | egible date or the bid
nmodi fication, or withdrawal shall be processed as if mailed late
"Post mark" means a printed, stanped, or otherw se placed inpression
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(exclusive of a postage neter nachine inpression) that is readily
identifiable without further action as having been supplied and affixed by
enpl oyees of the U S. or Canadi an Postal Service on the date of mmiling
Therefore, bidders should request the postal clerk to place a |legible

hand cancell ation bull's-eye postmark on both the recei pt and the envel ope
or wrapper.

(d) The only acceptabl e evidence to establish the time of receipt at the
Governnent installation is the tinme/date stanp of that installation on the
bi d wrapper or other docunentary evi dence of receipt maintained by the
installation

(e) The only acceptabl e evidence to establish the date of mailing of a
late bid, nodification, or withdrawal sent by U S. Postal Service Express
Mai | Next Day Service-Post Ofice to Addressee is the date entered by the
post office receiving clerk on the "Express Ml Next Day Service-Post
Ofice to Addressee" |abel and the postmark on the envel ope or w apper and
on the original receipt fromthe U S. Postal Service. "Postmark" has the
sane neaning as defined in paragraph (c) of this provision, excluding
post mar ks of the Canadi an Postal Service. Therefore, bidders should
request the postal clerk to place a |egible hand cancellation bull's-eye
postmark on both the recei pt and the envel ope or w apper.

(f) Notw thstanding paragraph (a) of this provision, a late nodification
of an otherw se successful bid that makes its terms nore favorable to the
Governnment will be considered at any tinme it is received and may be
accept ed

(g) Bids may be withdrawn by witten notice or tel egram (including
mai | gram) received at any time before the exact tine set for receipt of
bids. |If the solicitation authorizes facsinmile bids, bids may be w t hdrawn
via facsimle received at any tinme before the exact tine set for receipt
of bids, subject to the conditions specified in the provision entitled
"Facsimle Bids." A bid may be withdrawn in person by a bidder or its
aut hori zed representative if, before the exact time set for receipt of
bids, the identity of the person requesting withdrawal is established
and the person signs a receipt for the bid

(h) If an energency or unanticipated event interrupts nornmal Government
processes so as to cause postponenent of the schedul ed bid opening, and
urgent Governnent requirenents preclude amendnment of the solicitation or
other notice of an extension of the opening date, the tine specified for
receipt of bids will be deened to be extended to the sane time of day
specified in the solicitation on the first work day on which normal
Gover nnment processes resumne.

(End of provision)

9 52.214-17 AFFI LI ATED BI DDERS ( APR 1984)

(a) Business concerns are affiliates of each other when, either directly
or indirectly, (1) one concern controls or has the power to control the
other, or (2) athird party controls or has the power to control both

(b) Each bidder shall subnmit with its bid an affidavit stating that it
has no affiliates, or containing the follow ng information

(1) The nanes and addresses of all affiliates of the bidder
(2) The nanes and addresses of all persons and concerns exercising
control or ownership of the bidder and any or all of its affiliates, and
whet her they exercise such control or ownership as common officers,
directors, stockholders holding controlling interest, or otherw se
(End of provision)
(R 7-2003.12 1974 APR

10 52.214-18 PREPARATI ON OF BI DS- - CONSTRUCTI ON ( APR 1984)

(a) Bids must be (1) subnmitted on the forms furnished by the Government
or on copies of those fornms, and (2) manually signed. The person signing a
bid nust initial each erasure or change appearing on any bid form

(b) The bid formnay require bidders to subnmit bid prices for one or nore
items on various bases, including--

(1) Lunp sum bi ddi ng

(2) Alternate prices

(3) Units of construction; or

(4) Any conbination of subparagraphs (1) through (3) above

(c) If the solicitation requires bidding on all items, failure to do so
will disqualify the bid. If bidding on all itens is not required, bidders
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shoul d insert the words "no bid" in the space provided for any itemon
whi ch no price is subnmitted
(d) Alternate bids will not be considered unless this solicitation
aut hori zes their subm ssion
(End of provision)
(R SF 22, Para 5, 1978 FEB)

11 52.214-19 CONTRACT AWARD- - SEALED BI DDl NG- - CONSTRUCTI ON ( AUG 1996)

(a) The Government will evaluate bids in response to this solicitation
wi t hout discussions and will award a contract to the responsi bl e bidder
whose bid, conformng to the solicitation, will be nost advantageous to the
Governnent, considering only price and the price-related factors specified
el sewhere in the solicitation

(b) The Government may reject any or all bids, and waive infornalities or
mnor irregularities in bids received

(c) The Governnment may accept any item or conbination of itens, unless
doing so is precluded by a restrictive limtation in the solicitation or
the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid
are materially unbal anced between line itens or subline items. A bidis
mat erially unbal anced when it is based on prices significantly less than
cost for some work and prices which are significantly overstated in
relation to cost for other work, and if there is a reasonable doubt that
the bid will result in the |owest overall cost to the Governnent even
though it may be the | ow evaluated bid, or if it is so unbalanced as to be
tantamount to allowi ng an advance payment.

(End of provision)

12 52.216-1 TYPE OF CONTRACT (APR 1984)

The Governnent contenplates award of a FirmFixed Price contract resulting
fromthis solicitation
(End of provision)

13 52.222-23 NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTI ON TO ENSURE EQUAL EMPLOYMENT
OPPORTUNI TY (APR 1984)

(a) The offeror's attention is called to the Equal Opportunity clause
and the Affirmative Action Conpliance Requirements for Construction clause
of this solicitation.

(b) The goals for minority and femal e participation, expressed in
percentage terns for the Contractor's aggregate workforce in each trade
on all construction work in the covered area, are as follows:

Goals for minority participation | Goals for female participation for

for each trade | each trade

These goals are applicable to all the Contractor's construction work
performed in the covered area. |f the Contractor perforns construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually perforned. Goals are published periodically in
the Federal Register in notice form and these notices may be obtained from
any Ofice of Federal Contract Conpliance Prograns office

(c) The Contractor's conpliance with Executive Oder 11246, as
amended, and the regulations in 41 CFR 60-4 shall be based on (1) its
i mpl enentation of the Equal Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled "Affirmative Action
Compl i ance Requirenents for Construction," and (3) its efforts to neet the
goals. The hours of minority and fenmal e enpl oynent and training nust be
substantially uniformthroughout the Iength of the contract, and in each
trade. The Contractor shall make a good faith effort to enploy minorities
and wormen evenly on each of its projects. The transfer of minority or
femal e enpl oyees or trainees fromContractor to Contractor, or from project
to project, for the sole purpose of neeting the Contractor's goals shal
be a violation of the contract, Executive Order 11246, as anended, and the
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regulations in 41 CFR 60-4. Conpliance with the goals will be neasured
agai nst the total work hours perforned.

(d) The Contractor shall provide witten notification to the Director
O fice of Federal Contract Conpliance Prograns, w thin 10 working days
followi ng award of any construction subcontract in excess of $10,000 at any
tier for construction work under the contract resulting fromthis
solicitation. The notification shall list the--

(1) Nanme, address, and tel ephone number of the subcontractor

(2) Enployer's identification nunber of the subcontractor

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and conpl eti on dates of the subcontract; and
(5) Geographical area in which the subcontract is to be perforned.

(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is Los Angeles County, California

(End of provision)
(R 7-2003. 14(d) 1978 SEP)

14 52.225-13 NOTI CE OF BUY AMERI CAN ACT REQUI REMENT- - CONSTRUCTI ON MATERI ALS UNDER
TRADE AGREEMENTS ACT AND NORTH AMERI CAN FREE TRADE AGREEMENT (MAY 1997)

(a) Oferors are required to conply with the requirenments of Federa
Acqui sition Regulation (FAR) clause 52.225-15, Buy Anerican
Act --Construction Materials Under Trade Agreenents Act and North Anerican
Free Trade Agreenent, of this solicitation. The terns defined in FAR
cl ause 52.225-15 have the sane neaning in this provision

(b) O ferors should request a determination regarding the inapplicability
of the Buy Anerican Act in tine to allow determ nati on before subm ssion of
of fers. For evaluation of a request for a determination regarding the
inapplicability of the requirenents of the Buy American Act prior to the
time set for receipt of offers, the informati on and applicabl e supporting
data required by paragraphs (c) and (d) of FAR clause 52.225-15 shall be
included in the request. |f an offeror has not requested a determ nation
regardi ng the inapplicability of the Buy Anerican Act prior to subm ssion
of its offer, or has not received a response to a request nmade prior to
submi ssion of its offer, the information and supporting data shall be
included in the offer

(c) Evaluation of offers.

(1) For evaluation of offers, (unless agency regul ations specify a
hi gher percentage) the Government will add to the offered price 6 percent
of the cost of any foreign construction naterial proposed for exception
fromthe requirements of the Buy Anerican Act based on clai ned
unr easonabl e cost of domestic construction materials in accordance with
paragraph (b)(4)(i) of FAR clause 52.225-15

(2) If the evaluation of offers results in a tie between an offer
i ncl udi ng such foreign construction nmaterial excepted on the basis of
unr easonabl e cost, as evaluated, and an offer including solely donestic
construction material or other foreign construction material, listed in
the solicitation at paragraph (b)(3) of FAR clause 52.225-15, or
subsequently excepted in accordance wi th paragraphs (b)(4)(ii) or (iii)
of FAR cl ause 52.225-15, award shall be made to the offeror that
submitted the latter offer.

(d) Alternate offers

(1) When an offer includes foreign construction material not listed by
the Governnment in the solicitation at paragraph (b)(3) of FAR clause
52.225-15, offerors also may submit alternate offers based on use of
equi val ent domestic construction naterial

(2) If alternate offers are subnmitted, a separate Standard Form 1442
shall be submitted for each alternate offer, and a separate price
conparison table, prepared in accordance with paragraphs (c¢) and (d) of
FAR cl ause 52.225-15, shall be subnmitted for each offer that is based on
the use of any foreign construction material for which the Governnent has
not yet determ ned an exception to apply.

(3) If the Governnent determ nes that a particul ar exception requested
under paragraph (c) of FAR clause 52.225-15 does not apply, the
Governnment will evaluate only those offers based on use of the equival ent
donestic construction material, and the offeror shall be required to
furnish such donestic construction naterial

(i) In sealed bid procurenents, any offer based on use of that
particular foreign construction material shall be rejected as

nonr esponsi ve

(ii) in negotiated procurenents, any offer based on use of that

DACWD9- 99- B- 0001 00100- 6



particular foreign construction material may not be accepted unl ess
revi sed during negotiations.
(End of provision)

15 52.228-1 Bl D GUARANTEE ( SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and
amount, by the tinme set for opening of bids, may be cause for
rej ection of the bid.

(b) The bidder shall furnish a bid guarantee in the formof a
firmcomitment, e.g., bid bond supported by good and sufficient
surety or sureties acceptable to the Governnent, postal noney order,
certified check, cashier's check, irrevocable letter of credit, or, under
Treasury Departnent regul ations, certain bonds or notes of the United
States. The Contracting Oficer will return bid guarantees, other than bid
bonds, (1) to unsuccessful bidders as soon as practicable after the opening
of bids, and (2) to the successful bidder upon execution of contractual
docunents and bonds (including any necessary coi nsurance or reinsurance
agreenents), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20% percent of the bid price
or $3,000,000.00 , whichever is |ess.

(d) If the successful bidder, upon acceptance of its bid by the
Government within the period specified for acceptance, fails to
execute all contractual docunents or furnish executed bond(s) within 10
days after receipt of the forns by the bidder, the Contracting Oficer may
termnate the contract for default.

(e) In the event the contract is terminated for default, the
bidder is liable for any cost of acquiring the work that exceeds
the amount of its bid, and the bid guarantee is available to
of fset the difference.
(End of provision)

16 52.233-2 SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copi es of any
protests that are filed with the General Accounting Ofice (GAO, shall be
served on the Contracting O ficer (addressed as follows) by obtaining
witten and dated acknow edgnent of receipt from

Ms. Mary B. Workman
c/o Lucia A. Carvajal

USAED- Los Angel es,

P. O Box 532711,

Los Angel es, CA 90053-2325

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO
(End of provision)

17 52. 236- 27 SITE VISIT (CONSTRUCTI ON) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3,
Site Investigation and Conditions Affecting the Wrk, will be included in
any contract awarded as a result of this solicitation. Accordingly,
of ferors or quoters are urged and expected to inspect the site where the
work will be perforned.

(b) Asite visit will be conducted on Novermber 12, 1998. Al'l interested
persons shall assenble at the Corps of Engineers Ofice Trailer in the L. A
Mai nt enance Yard at 5525 E. |mmperial Hwy, South Gate, CA at 9:00 AM
Questions regarding the sire visit can be directed to M. Stan Fujinoto
at 562.861.1094.

(End of provision)

18 52. 0-4010 I NQUI RI ES
Per spective bidders/offerors should subnit inquiries related to this

solicitation by witing or calling the following (collect calls will not
be accept ed:
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(1) For inquiries of a contractual nature (solicitation
requirenments, interpretation of contractual |anguage) call:
Lucia A. Carvaj al
213. 452. 3240
For bid results only, call (213) 452-3235.
(2) Al technical questions on the specification or drawings will
be submitted in witing to:
Addr ess:
Luci a Carvaj al, USAED Los Angel es, ATTN: Procurement Branch, P. O Box
532711, Los Angeles, CA 90053-2325, Facsinile No. 213.452.4187
(3) Please include the solicitation nunber, project title and
|l ocation of project with your questions. Witten inquiries nmust be
received by this office not later than 14 cal endar days prior to bid
openi ng date/ date set for receipt of offers.
(4) Oal explanations or instructions are not binding. Any
information given to a bidder/offeror which inpacts the bid/offer wll
be given in the formof a witten amendnment to the solicitation.

19 52. 0- 4023 SAFETY REQUI REMENTS

The bidder's attention is directed to the latest version of U'S
Arny Corps of Engineers Safety and Heal th Manual, EM 385-1-1, which
will be strictly enforced. This publication may be obtained fromthe
US Arny Engineer District, Los Angeles, ATTN: Safety Ofice, P.O Box
532711, Los Angeles, California 90053-2325.

20 52. 1- 4004 Bl D RESULTS

The tel ephone nunber for bid results after the opening is Area Code
(213) 452-3235.

21 52. 209- 4501 CONTRACTOR RESPONSI Bl LI TY, PRE- AWARD SURVEY

In order to determine a contractor's responsibility for purposes of
contract award in accordance with FAR Part 9, a statenent regarding
previous experience in perform ng conparable work, infornation related
to their business organization, financial resources, and/or plant to be
used in performing the work is required. After the bid opening, the
Government will request this information and set a due date for its
submi ssi on.

22 52. 214- 4001 DI RECTI ONS FOR SUBM TTI NG BI DS

(a) Envel opes containing bids, bid guarantees, etc., must be
seal ed, marked and addressed as foll ows:
TG US ARMY ENG NEER DI STRI CT, LGOS ANGELES
ATTN:  CESPL-CT- P
P. O Box 532711
Los Angel es, California 90053-2325
Bi d under | FB No. DACW9-99-B-0001 Bid Opening Date: 01 Decenber 1998 at
1:00 P. M
(b) Hand carried bids shall be deposited at US Arny Engi neer District,
Los Angeles, 911 WIshire Blvd, Suite 1040, Los Angeles, California 90017,
prior to the time and date set for opening of bids, or bids may be
delivered to Room 1035 i medi ately prior to bid opening.
(c) Telegraphic Mdifications to Bids should be addressed to:
US Arny Engineer District, Los Angel es
Procurenent Branch, Suite 1040
911 Wlshire Blvd
Los Angeles, California 90017

23 52. 214- 4500 ARl THVETI C DI SCREPANCI ES EFARS 52. 214- 5000

(a) For the purpose of initial evaluation of bids, the follow ng

will be utilized in resolving arithmetic discrepancies found on the face
of the bidding schedule as submtted by bidders:
(1) Obviously msplaced decimal points will be corrected;
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(2) Discrepancy between unit price and extended price, the unit
price will govern;

(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lunp sum and extended prices
wi || be corrected.
(b) For the purpose of bid evaluation, the Governnent will proceed

on the assunption that the bidder intends his bid to be evaluated on the
basis of the unit prices, the totals arrived at by resol ution of
arithmetic discrepancies as provi ded above and the bid will be so
reflected on the abstract of bids.
(c) These correction procedures shall not be used to resolve any
anmbi guity concerning which bid is |ow
(End of statenent)

24 52. 214- 4583 TELEGRAPHI C Bl DS/ OFFERS

TELEGRAPHI C BI DS/ OFFERS ARE NOT ACCEPTABLE
Any telegramto nodify or withdraw a bid/offer sent to this office
must be physically delivered to the office designated for receipt of
bid/offer by the date and time set for bid opening/receipt of proposals.
No one fromthis office will be dispatched to the |ocal telegraph
office to pick up any telegramfor any reason.

25 52. 214- 4584 FACSI M LE BI DS/ OFFERS

Facsimle bids/offers, nodifications thereto, or cancellations of
bids/offers will not be accepted.

26 52. 214- 4599 EVALUATI ON FOR AWARD

The Governnent contenpl ates award of one contract to the responsive,
responsi bl e bi dder who submits the low bid for the total of all the
items in the Bidding Schedul e.

27 52.219- 4003 SMALL BUSI NESS AND SMALL DI SADVANTAGED BUSI NESS SUBCONTRACTI NG

O ferors are cautioned that failure to conply in good faith with the
CONTRACT CLAUSE entitled (1) "Utilization of Small, Small D sadvantaged
and Wonen- Omed Smal | Business Concerns, FAR 52-219-8" and (2) Small,
Smal | Di sadvant aged and Wonen- Omed Snal | Busi ness Subcontracting Plan, FAR
52.219-9 (Alternate I)," when applicable, will be a material breach of
contract. In order to assist prime contractors in devel oping a source list
of Small and Smal| D sadvantaged Busi ness Concerns, you are encouraged to
contact Mnority Contractor Associations, the Mnority Business Devel opnent
Agency, and the appropriate General Business Service Centers in your
standard Metropolitan Statistical Area, addresses of which may be obtain
from
Wite: US Arny Engineer District, Los Angeles

ATTN:  CESPL- DD- B

P. O Box 532711

Los Angel es, California 90053-2325

Tel ephone: Dani el Hanas
Smal | and Di sadvant aged Business Utilization
Speci al i st
Area Code (213) 452-3937

28 52. 228- 4506 I NDI VI DUAL SURETI ES | N SUPPORT COF BI D BONDS

Bi dder/offerors utilizing individual sureties in support of a bid
bond shall include a Standard Form (SF) 28 (Affidavit of |ndividual
Surety), acconpanied by a pledge of acceptable assets from each person
acting as an individual surety, and include these with the SF 24 (Bid
Bond), and the bid itself (see clause titled "Pledges of Assets," FAR
52.228-11).

Pl edges of acceptable assets shall be in the formof (1) evidence
of an escrow account and/or (2) a recorded lien on real estate. |If this
is an RFP, failure to provide required docunentation described herein
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may cause the offeror to be deened "unacceptabl e".

29 52. 228- 4507 Bl D GUARANTEE FORM AND AMOUNT

When bi ds/ proposal s exceed $100, 000, the offeror shall furnish a
separated bid guarantee in accordance with the solicitation provision
titled "Bid CGuarantee", FAR 52.228-1. In accordance with FAR 28.101-2
the bid guarantee anpunt shall be a | east 20 percent of the "bid price"
but shall not exceed $3 million. Wen the penal sumis expressed as a
percentage, a maxinmumdollar limtation may be stated. |If there are
option line itens on the Pricing Schedul e (Schedule B), the term"bid
price" is hereby defined as the total bid not to include any anount for
line itenms designated as "options". In bids/proposals that contain
"additives", the "bid price" is defined as the total of all bid itens
including additive line itens.

FAR 28.106-1 states that a Standard Form (SF) 24 shall be used for the
bid bond. In accordance with FAR 28.202(a)(1l), corporate sureties
utilized nmust appear on the list contained in the Departnent of Treasury
Circular 570 titled "Conpanies Holding Certificates of Authority as
Acceptabl e Sureties on Federal Bonds and Acceptabl e Reinsuring
Conpani es. "

END OF SECTI ON 00100
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SECTI ON 00600

REPRESENTATI ONS & CERTI FI CATI ONS

1 52.203-2 CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently,
wi thout, for the purpose of restricting conpetition, any consultation
communi cation, or agreenent with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to subnmit an offer, or (iii) the
met hods or factors used to calculate the prices offered

(2) The prices in this offer have not been and will not be know ngly
di scl osed by the offeror, directly or indirectly, to any other offeror or
conpetitor before bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation) unless
otherw se required by Iaw, and

(3) No attenpt has been nade or will be made by the offeror to induce
any other concern to submt or not to subnmit an offer for the purpose of
restricting conpetition
(b) Each signature on the offer is considered to be a certification by

the signatory that the signatory--

(1) Is the person in the offeror's organization responsible for
determ ning the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any action
contrary to subparagraphs (a)(1l) through (a)(3) above; or

(2)(i) Has been authorized, in witing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subpar agraphs (a) (1) through (a)(3) above

(insert full name of person(s) in the offeror's organization responsible
for determning the prices offered in this bid or proposal, and the
title of his or her position in the offeror's organization)

(ii) As an authorized agent, does certify that the principals nanmed
in subdivision (b)(2)(i) above have not participated, and will not
participate, in any action contrary to subparagraphs (a)(1l) through
(a)(3) above; and

(iii) As an agent, has not personally participated, and will not
participate, in any action contrary to subparagraphs (a)(1l) through
(a)(3) above

(c) If the offeror deletes or nodifies subparagraph (a)(2) above, the
of feror nust furnish with its offer a signed statenment setting forth in
detail the circumstances of the disclosure

(End of provision)

2 52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR
52.203-12, Limtation on Paynents to |Influence Certain Federa
Transactions, included in this solicitation, are hereby incorporated by
reference in paragraph (b) of this certification

(b) The offeror, by signing its offer, hereby certifies to the best of
his or her know edge and belief that on or after Decenber 23, 1989--

(1) No Federal appropriated funds have been paid or will be paid to any
person for influencing or attenpting to influence an officer or enpl oyee
of any agency, a Menber of Congress, an officer or enployee of Congress
or an enployee of a Menber of Congress on his or her behalf in connection
with the awarding of any Federal contract, the naking of any Federa
grant, the making of any Federal |oan, the entering into of any
cooperative agreenent, and the extension, continuation, renewal,
amendnent or nodification of any Federal contract, grant, |oan, or
cooperative agreenent;

(2) If any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been
paid, or will be paid, to any person for influencing or attenpting to
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influence an officer or enployee of any agency, a Menber of Congress, an

of ficer or enployee of Congress, or an enployee of a Menber of Congress

on his or her behalf in connection with this solicitation, the offeror

shall conplete and subnit, with its offer, OMB standard form LLL

Di scl osure of Lobbying Activities, to the Contracting Oficer; and

(3) He or she will include the | anguage of this certification in al
subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose
accordi ngly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract inposed by section 1352, title
31, United States Code. Any person who nakes an expenditure prohibited
under this provision or who fails to file or amend the disclosure formto
be filed or amended by this provision, shall be subject to a civil penalty
of not |ess than $10,000, and not nore than $100, 000, for each such
failure

(End of provision)

3 52.204-3 TAXPAYER | DENTI FI CATI ON (JUN 1997)

(a) Definitions.

"Common parent," as used in this solicitation provision, nmeans that
corporate entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated basis, and of
which the offeror is a menber

"Corporate status," as used in this solicitation provision, neans a
designation as to whether the offeror is a corporate entity, an
uni ncorporated entity (e.g., sole proprietorship or partnership), or a
corporation providing nedical and health care services

"Taxpayer ldentification Number (TIN)," as used in this solicitation
provi sion, neans the nunber required by the IRS to be used by the offeror
in reporting incone tax and other returns

(b) Al offerors are required to subnmit the infornation required in
paragraphs (c) through (e) of this solicitation provision in order to
conply with reporting requirenents of 26 U S.C. 6041, 6041A, and 6050M and
i mpl enenting regulations issued by the Internal Revenue Service (IRS). |If
the resulting contract is subject to the reporting requirenments described
in FAR 4.903, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of paynents otherw se due
under the contract.

(c) Taxpayer ldentification Nunber (TIN).

/I TIN .

/ I TIN has been applied for

/_/ TINis not required because

/| | Oferor is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the
conduct of a trade or business in the U S and does not have an office or
pl ace of business or a fiscal paying agent in the U.S.

/| _| Oferor is an agency or instrunentality of a foreign government;

/| | Oferor is an agency or instrunentality of a Federal, state, or
| ocal governnent;

/| | Other. State basis.
) Corporate Status.

/ _| Corporation providing nedical and health care services, or engaged
in the billing and collecting of paynents for such services
/
/

(d

|/ Other corporate entity;
_/ Not a corporate entity
/| Sole proprietorship
| _| Partnership
/ _| Hospital or extended care facility described in 26 CFR 501(c)(3)
that is exenpt fromtaxation under 26 CFR 501(a)
(e) Common Parent.
/| | Oferor is not owned or controlled by a conmpbn parent as defined
in paragraph (a) of this provision
/ _/ Nanme and TIN of common parent:

Nanme
TIN
(End of provision)
4 52.204-5 WOMEN- OANED BUSI NESS ( OCT 1995)
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(a) Representation. The offeror represents that it [ ] is, [ ] is not
a worren- owned busi ness concern.

(b) Definition. "W nen-owned business concern," as used in this
provi sion, neans a concern which is at |east 51 percent owned by one or
nmore wonen; or in the case of any publicly owned business, at |east 51
percent of the stock of which is owned by one or nore wonen; and whose
managenent and daily business operations are controlled by one or nore
wonen.

(End of provision)

5 52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER ( APR 1998)

(a) The offeror shall enter, in the block with its name and address
on the cover page of its offer, the annotation "DUNS" foll owed by the DUNS
nurmber which identifies the offeror's name and address exactly as stated in
the offer. The DUNS nunber is a nine-digit nunber assigned by Dun and
Bradstreet Infornation Services.

(b) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one. A DUNS nunber will be provided
i mredi ately by tel ephone at no charge to the offeror. For information on
obtai ning a DUNS nunber, the offeror, if located within the United States,
shoul d call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the follow ng information:

(1) Conpany nane.

(2) Company address.

(3) Conpany tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Nunmber of people enployed by the conpany.
(8) Company affiliation.

(c) Oferors located outside the United States may obtain the |ocation
and phone nunber of the local Dun and Bradstreet |nformation Services
office fromthe Internet hone page at http://ww.dnb.conli. I|f an
offeror is unable to locate a |l ocal service center, it may send an
e-nail to Dun and Bradstreet at gl obalinfo@mil.dnb.com

(End of provision)

6 52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPOSED DEBARMENT, AND

OTHER RESPONSI Bl LI TY MATTERS ( MAR 1996)

(a)(1) The O feror certifies, to the best of its know edge and beli ef,
t hat - -

(i) The O feror and/or any of its Principals--

(A) Are / /| are not / | presently debarred, suspended, proposed for
debarnment, or declared ineligible for the award of contracts by any
Federal agency;

(B) Have / / have not / /, within a three-year period preceding
this offer, been convicted of or had a civil judgnment rendered
against themfor: conm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performng a
public (Federal, state, or local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the subm ssion of
of fers; or commi ssion of enbezzlenment, theft, forgery, bribery,
falsification or destruction of records, making fal se statenents, tax
evasi on, or receiving stolen property; and

(C) Are / | are not / |/ presently indicted for, or otherw se
crimnally or civilly charged by a governnental entity with,
conmi ssion of any of the offenses enunmerated in subdivision
(a)(1)(i)(B) of this provision.

(ii) The Oferor has / / has not / /, within a three-year period
preceding this offer, had one or nore contracts terminated for default
by any Federal agency.

(2) "Principals," for the purposes of this certification, neans
of ficers; directors; owners; partners; and, persons having prinary
managenment or supervisory responsibilities within a business entity
(e.g., general manager; plant nanager; head of a subsidiary, division,
or business segnent, and similar positions).
THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY
OF THE UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT
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CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON
1001, TITLE 18, UNI TED STATES CODE

(b) The O feror shall provide inmediate witten notice to the Contracting
Oficer if, at any time prior to contract award, the O feror |earns that
its certification was erroneous when subnitted or has becone erroneous
by reason of changed circunstances

(c) Acertification that any of the itens in paragraph (a) of this
provision exists will not necessarily result in withholding of an award
under this solicitation. However, the certification will be considered in
connection with a determination of the Oferor's responsibility. Failure
of the Offeror to furnish a certification or provide such additiona
informati on as requested by the Contracting Officer may render the O feror
nonr esponsi bl e

(d) Nothing contained in the foregoing shall be construed to require
establishnent of a systemof records in order to render, in good faith
the certification required by paragraph (a) of this provision. The
know edge and information of an Offeror is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of
busi ness deal i ngs

(e) The certification in paragraph (a) of this provision is a nateria
representation of fact upon which reliance was placed when nmeki ng award.
If it is later determined that the Offeror knowi ngly rendered an erroneous
certification, in addition to other renmedies available to the Governnent,
the Contracting Officer may term nate the contract resulting fromthis
solicitation for default

(End of provision)

7 52.214-2 TYPE OF BUSI NESS ORGANI ZATI ON- - SEALED BI DDI NG (JUL 1987)

The bidder, by checking the applicable box, represents that--

(a) It operates as /_/ a corporation incorporated under the |laws of the
State of , I_/ an individual, /_/ a partnership, /_/ a
nonprofit organization, or /_/ a joint venture; or

(b) If the bidder is a foreign entity, it operates as /_/ an individual
/| | a partnership, /_/ a nonprofit organization, /_/ a joint venture, or
/ | a corporation, registered for business in

(country)
(End of provision)

8 52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( OCT 1998)

(a)(1) The standard industrial classification (SIC) code for this

acqui sition is 1629, Heavy Construction, NEC

(2) The small business size standard is $17 M1lion

(3) The small business size standard for a concern which submits an
offer in its own name, other than on a construction or service contract,
but which proposes to furnish a product which it did not itself
manuf acture, is 500 enpl oyees
(b) Representations. (1) The offeror represents as part of its offer

that it [ ] is, [ ] is not a snall business concern

(2) (Complete only if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.) The offeror represents
for general statistical purposes, that it [ ] is, [ ] is not, a
smal | di sadvant aged busi ness concern as defined in 13 CFR 124. 1002

(3) (Complete only if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.) The offeror represents
as part of its offer that it [ ] is, [ ] is not a wonen-owned smal
busi ness concern
(c) Definitions.

"Snal | business concern," as used in this provision, means a concern
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Governnent
contracts, and qualified as a small business under the criteria in 13 CFR
Part 121 and the size standard in paragraph (a) of this provision

"Wonen- owned snal | business concern,” as used in this provision, means a
smal | busi ness concern--

(1) Which is at least 51 percent owned by one or nore wonen or, in the
case of any publicly owned business, at |east 51 percent of the stock of
whi ch is owned by one or nore wonen; and

(2) \Whose nmanagenent and daily business operations are controlled by
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one or nore wonen.

(d) Notice. (1) If this solicitation is for supplies and has been set
aside, in whole or in part, for small business concerns, then the clause in
this solicitation providing notice of the set-aside contains restrictions
on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who nisrepresents a firnms
status as a small or small disadvant aged busi ness concern in order to
obtain a contract to be awarded under the preference prograns established
pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or
any other provision of Federal |aw that specifically references section
8(d) for a definition of programeligibility, shall--

(i) Be punished by inposition of fine, inprisonment, or both;
(ii) Be subject to admi nistrative renedies, including suspension and
debarment; and
(iii) Be ineligible for participation in programs conducted under the
authority of the Act.
(End of provision)

9 52.219-2 EQUAL LOW BI DS (OCT 1995)

(a) This provision applies to snmall business concerns only.

(b) The bidder's status as a | abor surplus area (LSA) concern nay affect
entitlement to award in case of tie bids. |[If the bidder wi shes to be
considered for this priority, the bidder nust identify, in the follow ng
space, the LSA in which the costs to be incurred on account of
manuf acturing or production (by the bidder or the first-tier
subcontractors) ampbunt to nore than 50 percent of the contract price.

(c) Failure to identify the |abor surplus areas as specified in
paragraph (b) of this provision will preclude the bidder fromreceiving
priority consideration. |If the bidder is awarded a contract as a result of
receiving priority consideration under this provision and woul d not have
otherw se received award, the bidder shall performthe contract or cause
the contract to be performed in accordance with the obligations of an LSA
concern.

(End of provision)

10 52.222-21 CERTI FI CATI ON OF NONSEGREGATED FACI LI TI ES (APR 1984)

(a) "Segregated facilities," as used in this provision, neans any
wai ting rooms, work areas, rest roons and wash roons, restaurants and
other eating areas, tine clocks, |ocker roons and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertai nnent areas, transportation, and housing facilities provided
for enployees, that are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, or national
origin because of habit, local custom or otherw se.

(b) By the submission of this offer, the offeror certifies that it

does not and will not maintain or provide for its enpl oyees any
segregated facilities at any of its establishnments, and that it does
not and will not permt its enployees to performtheir services at

any |l ocation under its control where segregated facilities are
mai ntai ned. The offeror agrees that a breach of this certification
is a violation of the Equal Opportunity clause in the contract.

(c) The offeror further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) it will--

(1) Obtain identical certifications from proposed subcontractors
before the award of subcontracts under which the subcontractor wll
be subject to the Equal Opportunity cl ause;

(2) Retain the certifications in the files; and

(3) Forward the follow ng notice to the proposed subcontractors
(except if the proposed subcontractors have submitted identical
certifications for specific time periods):

NOTI CE TO PROSPECTI VE SUBCONTRACTORS OF REQUI REMENT FOR CERTI FI CATI ONS

OF NONSEGREGATED FACI LI TI ES.

A Certification of Nonsegregated Facilities nmust be submtted
before the award of a subcontract under which the subcontractor wll
be subject to the Equal Opportunity clause. The certification nay

DACWD9- 99- B- 0001 00600- 6



be submitted either for each subcontract or for all subcontracts
during a period (i.e., quarterly, semi annually, or annually).
NOTE: The penalty for making fal se statements in offers is
prescribed in 18 U S. C. 1001.
(End of provision)
(R 7-2003. 14(b) (1) (A) 1970 AUG
(R 1-12.803-10(d))

11 52.222-22 PREVI OUS CONTRACTS AND COMPLI ANCE REPORTS ( APR 1984)

The offeror represents that--

(a) It /_/ has, /_/ has not, participated in a previous contract or
subcontract subject either to the Equal Opportunity clause of this
solicitation, the clause originally contained in Section 310 of
Executive Order No. 10925, or the clause contained in Section 201 of
Executive Order No. 11114,

(b) It /_/ has, /_/ has not, filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards.

(End of provision)
(R 7-2003. 14(b) (1) (B) 1973 APR)

12 52.223-1 CLEAN Al R AND WATER CERTI FI CATI ON ( APR 1984)

The Offeror certifies that--

(a) Any facility to be used in the performance of this proposed contract
is/_/ is not /_/ listed on the Environmental Protection Agency (EPA) List
of Violating Facilities;

(b) The Oferor will imediately notify the Contracting O ficer, before
award, of the receipt of any communication fromthe Adm nistrator, or a
desi gnee, of the EPA, indicating that any facility that the O feror
proposes to use for the perfornance of the contract is under consideration
to be listed on the EPA List of Violating Facilities; and

(c) The Oferor will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexenpt
subcontract.

(End of provision)
(AV 7-2003.71 1977 JUN)
(AV 1-1.2302-1)

13 52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 1996)

(a) Submission of this certification is a prerequisite for making or
entering into this contract inposed by Executive O der 12969, August 8,
1995.

(b) By signing this offer, the offeror certifies that----

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requirements described in section 313 of the Energency Pl anning and
Communi ty Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C 13106), the
offeror will file and continue to file for such facilities for the life
of the contract the Toxic Chenical Release Inventory Form (FormR) as
described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the FormR filing and
reporting requirenents because each such facility is exenpt for at |east
one of the follow ng reasons: (Check each block that is applicable.)

I/ (i) The facility does not manufacture, process, or otherw se use
any toxic chemcals listed under section 313(c) of EPCRA, 42 U S.C
11023(c);

I/ (ii) The facility does not have 10 or nore full-tine enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 US.C
11023(b) (1) (A);

I/ (iii) The facility does not meet the reporting threshol ds of
toxi c chem cals established under section 313(f) of EPCRA, 42
U S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification formhas been filed
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wi th EPA);

/1 (iv) The facility does not fall within Standard |ndustrial
Classification Code (SIC) designations 20 through 39 as set forth
in Section 19.102 of the Federal Acquisition Regulation; or

/1 (v) The facility is not located within any State of the United
States, the District of Colunbia, the Commonwealth of Puerto Rico,
Guam Anerican Sanpa, the United States Virgin Islands, the
Northern Mariana |slands, or any other territory or possession over
whi ch the United States has jurisdiction.

(End of provision)

14 52. 204- 7001 COMMERCI AL AND GOVERNMVENT ENTI TY (CAGE) CODE REPORTI NG (DEC 1991)

(a) The Oferor is requested to enter its CAGE code on its offer in the
block with its name and address. The CAGE code entered nust be for that
nane and address. Enter CAGE before the nunber.

(b) If the Oferor does not have a CAGE code, it nmay ask the Contracting
O ficer to request one fromthe Defense Logistics Services Center (DLSC).
The Contracting O ficer will--

(1) Ask the Contractor to conplete section B of a DD Form 2051, Request
for Assignment of a Commercial and Governnent Entity (CAGE) Code;
(2) Conplete section A and forward the formto DLSC, and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay subm ssion of the offer pending receipt of a CAGE code.
(End of provision)

15  52.209-7001 DI SCLOSURE OF OWNERSHI P OR CONTROL BY THE GOVERNMENT OF A TERRORI ST
COUNTRY ( MAR 1998)

(a) Definitions.

As used in this provision--

(1) "Governnent of a terrorist country" includes the state and the
government of a terrorist country, as well as any political subdivision,
agency, or instrumentality thereof.

(2) "Terrorist country" neans a country determined by the Secretary of
State, under section 6(j)(1)(A) of the Export Adm nistration Act of 1979
(50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which
has repeatedly provided support for acts of international terrorism As
of the date of this provision, terrorist countries include: Cuba, Iran,
Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" neans--

(i) Omership of or beneficial interest in 5 percent or nore of the
firms or subsidiary's securities. Beneficial interest includes

hol ding 5 percent or nore of any class of the firms securities in

"nom nee shares," "street nanes," or some other nethod of holding

securities that does not disclose the beneficial owner;

(ii) Holding a managenent position in the firm such as a director or
of ficer;

(iii) Ability to control or influence the election, appointnment, or
tenure of directors or officers in the firm

(iv) Omership of 10 percent or nore of the assets of a firmsuch as
equi prent, buildings, real estate, or other tangible assets of the

firm or
(v) Holding 50 percent or nore of the indebtedness of a firm
(b) Prohibition on award. |n accordance with 10 U.S.C. 2327, no contract

may be awarded to a firmor a subsidiary of a firmif the governnent of a
terrorist country has a significant interest in the firmor subsidiary or,
in the case of a subsidiary, the firmthat owns the subsidiary, unless a
wai ver is granted by the Secretary of Defense.

(c) Disclosure.

If the governnent of a terrorist country has a significant interest in
the Oferor or a subsidiary of the Oferor, the Oferor shall disclose such
interest in an attachment to its offer. |If the Oferor is a subsidiary, it
shall al so disclose any significant interest the governnent of a terrorist
country has in any firmthat owns or controls the subsidiary. The
di scl osure shall include--

(1) ldentification of each government holding a significant interest;
and
(2) A description of the significant interest held by each governnent.
(End of provision)
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16 52.219- 7000 RESERVED

17 52. 225- 7006 BUY AMERI CAN ACT- - TRADE AGREEMENTS- - BALANCE OF PAYMENTS PROGRAM

CERTI FI CATE ( MAR 1998)

(a) Definitions. "Caribbean Basin country end product," "designated
country end product," "donestic end product,"” "NAFTA country end product,"
"nondesi gnated country end product," "qualifying country end product," and

"U.S. made end product" have the meanings given in the Buy Anerican Act--
Trade Agreenents--Bal ance of Payments Program clause of this solicitation.
(b) Evaluation. Ofers will be evaluated in accordance with the policies
and procedures of Part 225 of the Defense Federal Acquisition Regulation
Suppl ement. O fers of foreign end products that are not U.S. nmde,
qual i fying country, designated country, Caribbean Basin country, or NAFTA
country end products will not be considered for award, unless the
Contracting O ficer deternmines that there are no offers of such end
products; or the offers of such end products are insufficient to fulfill
the requirements; or a national interest exception to the Trade Agreenents
Act is granted.
(c) Certifications.
(1) The O feror certifies that--
(i) Each end product, except the end products listed in paragraph
(c)(2) of this provision, is a donestic end product; and
(ii) Components of unknown origin are considered to have been mi ned,
produced, or manufactured outside the United States or a qualifying
country.
(2) The O feror nust identify all end products that are not
donestic end products.
(i) The Oferor certifies that the follow ng supplies qualify as
"U. S. made end products" but do not neet the definition of "donestic
end product":

(insert line item nunber)
(ii) The O feror certifies that the follow ng supplies are qualifying
country end products:

(insert line item nunber) (insert country of origin)
(iii) The O feror certifies that the follow ng supplies qualify as
designated country end products:

(insert line item nunber) (insert country of origin)
(iv) The Oferor certifies that the follow ng supplies qualify as
Cari bbean Basin country end products:

(insert line item nunber) (insert country of origin)
(v) The Oferor certifies that the follow ng supplies qualify as
NAFTA country end products:

(insert line item nunber) (insert country of origin)
(vi) The follow ng supplies are other nondesignated country end

products.

(insert line item nunber) (insert country of origin)

(End of provision)

18 52. 225-7035 BUY AMERI CAN ACT- - NORTH AMERI CAN FREE TRADE AGREEMENT
| MPLEMENTATI ON ACT- - BALANCE OF PAYMENTS PROGRAM CERTI FI CATE

( MAR 1998)

(a) Definitions. "Domestic end product," "foreign end
product," "NAFTA country end product," and "qualifying country
end product" have the neanings given in the Buy Anerican Act--North
Anerican Free Trade Agreenent |nplenmentation Act--Bal ance of
Payments Program cl ause of this solicitation.

(b) Evaluation. Offers will be evaluated in accordance with the
policies and procedures of Part 225 of the Defense Federal
Acqui sition Regul ation Supplenment. For line itens subject to the
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North Anerican Free Trade Agreement |nplenentation Act, offers of
qual i fying country end products or NAFTA country end products will
be eval uated without regard to the restrictions of the Buy American
Act or the Bal ance of Payments Program
(c) Certifications. (1) The offeror certifies that--
(i) Each end product, except the end products listed in
paragraph (c)(2) of this provision, is a donestic end product; and
(ii) Conmponents of unknown origin are considered to have been
m ned, produced, or manufactured outside the United States or a
qual i fying country.
(2) The O feror nust identify all end products that are not
donestic end products.
(i) The Oferor certifies that the follow ng supplies are
qual i fying country (except Canada) end products:
insert line item nunber insert country of origin

(ii) The O feror certifies that the follow ng supplies qualify
as NAFTA country end products:
insert line item nunber insert country of origin

(iii) The follow ng supplies are other foreign end products:

insert line item nunber insert country of origin

(End of provision)

19 52.247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA (AUG 1992)

(a) The O feror shall indicate by checking the appropriate blank in
paragraph (b) of this provision whether transportation of supplies by sea
is anticipated under the resultant contract. The term "supplies" is
defined in the Transportati on of Supplies by Sea clause of this
solicitation.

(b) Representation. The Oferor represents that it--

Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis
solicitation.

Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis
solicitation.

(c) Any contract resulting fromthis solicitation will include the
Transportation of Supplies by Sea clause. |f the Oferor represents that
it will not use ocean transportation, the resulting contract will also

include the Defense FAR Suppl enent clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.
(End of provision)

END OF SECTI ON 00600
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SECTI ON 00700

CONTRACT CLAUSES

1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or nore clauses by reference, with the
sane force and effect as if they were given in full text. Upon request,
the Contracting Officer will make their full text available. Also, the
full text of a clause may be accessed electronically at these addresses:

http://ww. arnet. gov/far

http://farsite.hill.af.ml

http://ww.dtic.ml/dfars
(End of cl ause)

2 52.225-7016 RESTRI CTI ON ON ACQUI SI TI ON OF BALL AND ROLLER BEARI NGS ( AUG 1998)
(Ref erence 25.7019-4)

3 52.202-1 1| DEFI NI TI ONS (OCT 1995) - - ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or "Secretary" neans
the Secretary (or Attorney General, Adm nistrator, Governor, Chairperson,
or other chief official, as appropriate) of the agency, including any
deputy or assistant chief official of the agency; and the term "authorized
representative" nmeans any person, persons, or board (other than the
Contracting O ficer) authorized to act for the head of the agency or
Secretary.

(b) Commercial conponent neans any conponent that is a commercial item

(c) Component neans any item supplied to the Federal Governnment as part
of an end item or of another conponent.

(d) Nondevel opnental item neans--

(1) Any previously devel oped item of supply used exclusively for
gover nment al purposes by a Federal agency, a State or |ocal government,
or a foreign government with which the United States has a nmutual defense
cooperati on agreenent;

(2) Any itemdescribed in paragraph (e)(1) of this definition that
requires only mnor nodification or nodifications of a type customarily
available in the comrercial narketplace in order to neet the requirenents
of the procuring departnent or agency; or

(3) Any item of supply being produced that does not neet the
requirements of paragraph (e)(1) or (e)(2) solely because the itemis not
yet in use.

(e) "Contracting Officer" means a person with the authority to enter
into, administer, and/or terminate contracts and make rel ated
determ nations and findings. The termincludes certain authorized
representatives of the Contracting Officer acting within the linmts of
their authority as del egated by the Contracting Oficer.

(f) Except as otherwi se provided in this contract, the term
"subcontracts" includes, but is not limted to, purchase orders and
changes and nodifications to purchase orders under this contract.

(End of cl ause)

4 52.203-3 GRATUI TI ES (APR 1984)

(a) The right of the Contractor to proceed nay be term nated by witten
notice if, after notice and hearing, the agency head or a designee
determ nes that the Contractor, its agent, or another representative--

(1) Ofered or gave a gratuity (e.g., an entertainnent or gift) to an
of ficer, official, or enployee of the Governnment; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determ nation nay be revi ewed by any
court having lawful jurisdiction.

(c) If this contract is term nated under paragraph (a) above, the
Governnent is entitled--

(1) To pursue the sanme renedies as in a breach of the contract; and
(2) In addition to any other danmges provided by law, to exenplary
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danages of not less than 3 nor nore than 10 times the cost incurred by

the Contractor in giving gratuities to the person concerned, as

determ ned by the agency head or a designee. (This subparagraph (c)(2)

is applicable only if this contract uses noney appropriated to the

Departnent of Defense.)

(d) The rights and renedies of the Government provided in this clause
shall not be exclusive and are in addition to any other rights and
remedi es provided by |l aw or under this contract.

(End of cl ause)
(R 7-104. 16 1952 MAR)

5 52.203-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)

(a) The Contractor warrants that no person or agency has been enpl oyed
or retained to solicit or obtain this contract upon an agreenent or
understanding for a contingent fee, except a bona fide enpl oyee or agency.
For breach or violation of this warranty, the Governnent shall have the
right to annul this contract without liability or, in its discretion, to
deduct fromthe contract price or consideration, or otherw se recover, the
full anmpunt of the contingent fee

(b) "Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose
of securing business, that neither exerts nor proposes to exert inproper
influence to solicit or obtain Government contracts nor holds itself out
as being able to obtain any Governnent contract or contracts through
i mproper influence

"Bona fide enployee," as used in this clause, means a person, enployed by
a Contractor and subject to the Contractor's supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes
to exert inproper influence to solicit or obtain Governnment contracts nor
hol ds out as being able to obtain any Governnent contract or contracts
t hrough i nproper influence

"Contingent fee," as used in this clause, neans any commi ssion
percent age, brokerage, or other fee that is contingent upon the success
that a person or concern has in securing a Government contract.

"I nproper influence," as used in this clause, nmeans any influence that
induces or tends to induce a Governnment enployee or officer to give
consi deration or to act regarding a Governnent contract on any basis other
than the nerits of the matter

(End of cl ause)
(R 7-103.20 1958 JAN)
(R 1-1.503)

(R 1-7.102-18)

6 52.203-7 ANTI - KI CKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Ki ckback," as used in this clause, neans any noney, fee, comm ssion
credit, gift, gratuity, thing of value, or conpensation of any kind which
is provided, directly or indirectly, to any prime Contractor, prine
Contractor enpl oyee, subcontractor, or subcontractor enployee for the
purpose of inproperly obtaining or rewarding favorable treatment in
connection with a prine contract or in connection with a subcontract
relating to a prine contract.

"Person," as used in this clause, neans a corporation, partnership
busi ness associ ation of any kind, trust, joint-stock conpany, or
i ndi vi dual

"Prime contract," as used in this clause, nmeans a contract or
contractual action entered into by the United States for the purpose of
obtai ning supplies, materials, equipnent, or services of any kind

"Prime Contractor" as used in this clause, nmeans a person who
has entered into a prime contract with the United States

"Prime Contractor enployee," as used in this clause, neans any officer
partner, enployee, or agent of a prine Contractor

"Subcontract," as used in this clause, nmeans a contract or contractua
action entered into by a prine Contractor or subcontractor for the
purpose of obtaining supplies, materials, equipment, or services of any
ki nd under a prine contract.

"Subcontractor," as used in this clause, (1) means any person, other
than the prinme Contractor, who offers to furnish or furnishes any

DACWD9- 99- B- 0001 00700- 4



supplies, materials, equipment, or services of any kind under a prine
contract or a subcontract entered into in connection with such prine
contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prinme Contractor or a higher tier subcontractor
"Subcontractor enployee," as used in this clause, means any officer
partner, enployee, or agent of a subcontractor
(b) The Anti-Ki ckback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits
any person from-
(1) Providing or attenpting to provide or offering to provide any
ki ckback
(2) Soliciting, accepting, or attenpting to accept any ki ckback; or
(3) Including, directly or indirectly, the anpunt of any kickback in
the contract price charged by a prime Contractor to the United States or
in the contract price charged by a subcontractor to a prine Contractor or
hi gher tier subcontractor
(c)(1) The Contractor shall have in place and follow reasonabl e
procedures designed to prevent and detect possible violations described in
paragraph (b) of this clause in its own operations and direct business
rel ati onshi ps
(2) When the Contractor has reasonabl e grounds to believe that a
viol ation described in paragraph (b) of this clause nay have occurred
the Contractor shall pronmptly report in witing the possible violation
Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agency if the agency does not have an
i nspector general, or the Departnent of Justice
(3) The Contractor shall cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of this
cl ause
(4) The Contracting Oficer may (i) offset the ampunt of the kickback
agai nst any nonies owed by the United States under the prinme contract
and/or (ii) direct that the Prime Contractor w thhold fromsuns owed a
subcontractor under the prime contract the ambunt of the ki ckback. The
Contracting O ficer may order that nonies w thheld under subdivision
(c)(4)(ii) of this clause be paid over to the Governnment unless the
Government has al ready offset those noni es under subdivision (c)(4)(i) of
this clause. 1In either case, the Prime Contractor shall notify the
Contracting O ficer when the nonies are w thheld
(5) The Contractor agrees to incorporate the substance of this clause
i ncl udi ng subparagraph (c)(5) but excepting subparagraph (c)(1), in
all subcontracts under this contract which exceed $100, 000
(End of cl ause)

7 52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR | LLEGAL OR | MPROPER
ACTIVITY (JAN 1997)

(a) If the Governnent receives information that a contractor or a person

has engaged in conduct constituting a violation of subsection (a), (b)
(c), or (d) of Section 27 of the Ofice of Federal Procurenent Policy Act
(41 U . S.C. 423) (the Act), as anended by section 4304 of the Nationa
Def ense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Gover nment may- -
(1) Cancel the solicitation, if the contract has not yet been awarded
or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or soneone acting for the Contractor has been
convi cted for an of fense where the conduct constitutes a violation of
subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for
anyt hi ng of val ue; or

(B) Obtaining or giving anyone a conpetitive advantage in the award
of a Federal agency procurenent contract; or

(ii) The head of the contracting activity has determ ned, based upon
a preponderance of the evidence, that the Contractor or someone acting
for the Contractor has engaged in conduct constituting an offense
puni shabl e under subsection 27(e)(1) of the Act.

(b) If the Governnent rescinds the contract under paragraph (a) of this
clause, the Government is entitled to recover, in addition to any penalty
prescribed by law, the anpunt expended under the contract.

(c) The rights and renedies of the Government specified herein are not
exclusive, and are in addition to any other rights and remedi es provided by
law, regulation, or under this contract.
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(End of cl ause)

8 52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VITY (JAN 1997)

(a) The Governnent, at its election, nay reduce the price of a
fixed-price type contract and the total cost and fee under a cost-type
contract by the ampbunt of profit or fee determ ned as set forth in
paragraph (b) of this clause if the head of the contracting activity or
desi gnee determines that there was a violation of subsection 27 (a), (b)
or (c) of the Ofice of Federal Procurement Policy Act, as anended (41
U S.C. 423), as inplemented in section 3.104 of the Federal Acquisition
Regul ati on

(b) The price or fee reduction referred to in paragraph (a) of this
cl ause shall be--

(1) For cost-plus-fixed-fee contracts, the anpunt of the fee specified
in the contract at the time of award,

(2) For cost-plus-incentive-fee contracts, the target fee specified in
the contract at the time of award, notwi thstandi ng any m ni num fee or
"fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the time of contract
awar d;

(ii) If no base fee is specified in the contract, 30 percent of the
amount of each award fee otherw se payable to the Contractor for each
award fee evaluation period or at each award fee determi nati on point.
(4) For fixed-price-incentive contracts, the Governnent may--

(i) Reduce the contract target price and contract target profit both
by an ampbunt equal to the initial target profit specified in the
contract at the time of contract award; or

(ii) If an inmediate adjustnment to the contract target price and
contract target profit would have a significant adverse inpact on the
incentive price revision relationship under the contract, or adversely
af fect the contract financing provisions, the Contracting O ficer nay
defer such adjustnment until establishment of the total final price of
the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by
an anmpbunt equal to the initial target profit specified in the contract
at the tine of contract award and such reduced price shall be the
total final contract price
(5) For firmfixed-price contracts, by 10 percent of the initia

contract price or a profit anpunt determ ned by the Contracting Oficer

fromrecords or docunents in existence prior to the date of the contract

awar d.

(c) The Government may, at its election, reduce a prinme contractor's
price or fee in accordance with the procedures of paragraph (b) of this
clause for violations of the Act by its subcontractors by an ambunt not to
exceed the ampunt of profit or fee reflected in the subcontract at the tine
the subcontract was first definitively priced

(d) In addition to the renedies in paragraphs (a) and (c) of this clause
the Government may terminate this contract for default. The rights and
remedi es of the Government specified herein are not exclusive, and are in
addition to any other rights and renedi es provided by law or under this
contract.

(End of cl ause)

9  52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS (JUN
1997)

(a) Definitions.
"Agency," as used in this clause, neans executive agency as defined in
2.101
"Covered Federal action," as used in this clause, nmeans any of the
foll owi ng Federal actions
(1) The awardi ng of any Federal contract.
(2) The meking of any Federal grant.
(3) The meking of any Federal |oan
(4) The entering into of any cooperative agreenent.
(5) The extension, continuation, renewal, anendnent, or nodification of
any Federal contract, grant, l|oan, or cooperative agreenent.
"Indian tribe" and "tribal organization," as used in this clause, have
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the meaning provided in section 4 of the Indian Self-Determnati on and
Educati on Assistance Act (25 U.S.C 450B) and include Al askan Natives

"Influencing or attenpting to influence," as used in this clause, neans
making, with the intent to influence, any comunication to or appearance
before an officer or enployee of any agency, a Menber of Congress, an
of ficer or enployee of Congress, or an enployee of a Menber of Congress in
connection with any covered Federal action

"Local government," as used in this clause, neans a unit of governnent
ina State and, if chartered, established, or otherw se recognized by a
State for the performance of a governnental duty, including a |ocal public
authority, a special district, an intrastate district, a council of
governments, a sponsor group representative organi zation, and any ot her
instrumentality of a |ocal governnent.

"Officer or enployee of an agency," as used in this clause, includes the
follow ng individuals who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the Governnent
under title 5, United States Code, including a position under a tenporary
appoi nt ment .

(2) A menber of the uniformed services, as defined in subsection
101(3), title 37, United States Code

(3) A special Governnment enpl oyee, as defined in section 202, title 18
United States Code

(4) An individual who is a nenber of a Federal advisory committee, as
defined by the Federal Advisory Committee Act, title 5, United States
Code, appendix 2
"Person," as used in this clause, neans an individual, corporation

conpany, association, authority, firm partnership, society, State, and

| ocal governnent, regardl ess of whether such entity is operated for

profit, or not for profit. This termexcludes an Indian tribe, triba
organi zation, or any other Indian organization with respect to expenditures
specifically permitted by other Federal |aw.

"Reasonabl e conpensation," as used in this clause, means, wth respect
to a regularly enployed officer or enpl oyee of any person, conpensation
that is consistent with the normal conpensation for such officer or
enpl oyee for work that is not furnished to, not funded by, or not
furnished in cooperation with the Federal Governnent.

"Reasonabl e paynent," as used in this clause, means, with respect to
prof essi onal and other technical services, a paynment in an amount that is
consistent with the amount normally paid for such services in the private
sector.

"Recipient," as used in this clause, includes the Contractor and al
subcontractors. This term excludes an Indian tribe, tribal organization
or any other Indian organization with respect to expenditures specifically
permitted by other Federal |aw.

"Regul arly enployed," as used in this clause, neans, with respect to an
of ficer or enployee of a person requesting or receiving a Federal contract,
an officer or enployee who is enployed by such person for at |east 130
wor ki ng days within 1 year inmediately preceding the date of the subm ssion
that initiates agency consideration of such person for receipt of such
contract. An officer or enployee who is enployed by such person for |ess
than 130 working days within 1 year imrediately preceding the date of the
submi ssion that initiates agency consideration of such person shall be
considered to be regularly enployed as soon as he or she is enployed by
such person for 130 working days

"State," as used in this clause, nmeans a State of the United States, the
District of Colunbia, the Commpnwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of a State
and nmulti-State, regional, or interstate entity having governnental duties
and powers.

(b) Prohibitions

(1) Section 1352 of title 31, United States Code, anpng other things
prohibits a recipient of a Federal contract, grant, |oan, or cooperative
agreenment from using appropriated funds to pay any person for influencing
or attenpting to influence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an enpl oyee of a
Menmber of Congress in connection with any of the follow ng covered
Federal actions: the awarding of any Federal contract; the naki ng of
any Federal grant; the naking of any Federal |oan; the entering into of
any cooperative agreenent; or the nodification of any Federal contract,
grant, |oan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any
funds other than Federal appropriated funds (including profit or fee
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received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attenpting to influence an officer
or enpl oyee of any agency, a Menber of Congress, an officer or enpl oyee
of Congress, or an enployee of a Menber of Congress in connection with a
Federal contract, grant, |oan, or cooperative agreenent.

(3) The prohibitions of the Act do not apply under the foll ow ng
condi tions

(i) Agency and |l egislative |iaison by own enpl oyees

(A) The prohibition on the use of appropriated funds, in
subparagraph (b) (1) of this clause, does not apply in the case of a
paynment of reasonabl e conpensation made to an officer or enpl oyee of
a person requesting or receiving a covered Federal action if the
paynment is for agency and legislative |liaison activities not directly
related to a covered Federal action

(B) For purposes of subdivision (b)(3)(i)(A) of this clause
providing any information specifically requested by an agency or
Congress is permtted at any tine.

(C) The follow ng agency and |l egislative liaison activities are
permitted at any tine where they are not related to a specific
solicitation for any covered Federal action

(1) Discussing with an agency the qualities and characteristics
(i ncluding individual denpnstrations) of the person's products or
services, conditions or terns of sale, and service capabilities

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for
an agency's use
(D) The follow ng agency and |l egislative liaison activities are

permitted where they are prior to fornal solicitation of any covered

Federal action--

(1) Providing any information not specifically requested but
necessary for an agency to nmake an infornmed decision about
initiation of a covered Federal action

(2) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submssion; and

(3) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Snall Business Act, as
amended by Pub. L. 95-507, and subsequent amendnents
(E) Only those services expressly authorized by subdivision

(b)(3)(i)(A) of this clause are permitted under this clause

(ii) Professional and technical services

(A) The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of--

(1) A payrment of reasonabl e conpensation made to an officer or

enpl oyee of a person requesting or receiving a covered Federa

action or an extension, continuation, renewal, anmendnment, or

nmodi fication of a covered Federal action, if paynent is for

prof essional or technical services rendered directly in the

preparation, subm ssion, or negotiation of any bid, proposal, or

application for that Federal action or for nmeeting requirenments

i nposed by or pursuant to law as a condition for receiving that

Federal action.

(2) Any reasonabl e payment to a person, other than an officer or

enpl oyee of a person requesting or receiving a covered Federa

action or an extension, continuation, renewal, anmendnent, or

nmodi fication of a covered Federal action if the paynent is for

prof essional or technical services rendered directly in the

preparation, subm ssion, or negotiation of any bid, proposal, or

application for that Federal action or for meeting requirenments

i nposed by or pursuant to law as a condition for receiving that

Federal action. Persons other than officers or enployees of a person

requesting or receiving a covered Federal action include consultants

and trade associ ations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause
"professional and technical services" shall be linited to advice and
anal ysis directly applying any professional or technical discipline
For exanple, drafting of a | egal document acconpanying a bid or
proposal by a lawyer is allowable. Sinilarly, technical advice
provided by an engineer on the perfornmance or operational capability of
a piece of equipnent rendered directly in the negotiation of a contract
is allowable. However, conmmunications with the intent to influence
made by a professional (such as a licensed | awer) or a technica
person (such as a licensed accountant) are not allowable under this
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section unl ess they provide advice and analysis directly applying their

prof essi onal or technical expertise and unless the advice or analysis

is rendered directly and solely in the preparation, subm ssion or
negotiation of a covered Federal action. Thus, for exanple,

communi cations with the intent to influence made by a | awer that do

not provide | egal advice or analysis directly and solely related to the

| egal aspects of his or her client's proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawyer is not providing professional |legal services. Simlarly
communi cations with the intent to influence made by an engi neer
providi ng an engi neering analysis prior to the preparati on or

submi ssion of a bid or proposal are not allowable under this section

since the engineer is providing technical services but not directly in

the preparation, submi ssion or negotiation of a covered Federal action

(O Requirenents inposed by or pursuant to |law as a condition for
receiving a covered Federal award include those required by | aw or
regul ation and any other requirements in the actual award docunents

(D) Only those services expressly authorized by subdivisions
(b)(3)(ii)(A (1) and (2) of this clause are permtted under this
cl ause

(E) The reporting requirenents of FAR 3.803(a) shall not apply with
respect to paynents of reasonable conpensation made to regularly
enpl oyed officers or enployees of a person

(c) Disclosure.

(1) The Contractor who requests or receives froman agency a Federa
contract shall file with that agency a disclosure form OWB standard
formLLL, Disclosure of Lobbying Activities, if such person has nade or
has agreed to make any paynment using nonappropriated funds (to include
profits fromany covered Federal action), which would be prohibited
under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure format the end of each
cal endar quarter in which there occurs any event that naterially
af fects the accuracy of the information contained in any disclosure
formpreviously filed by such person under subparagraph (c)(1) of this
clause. An event that materially affects the accuracy of the
informati on reported includes--

(i) A cunulative increase of $25,000 or nore in the anpunt paid or
expected to be paid for influencing or attenpting to influence a
covered Federal action; or

(ii) A change in the person(s) or individual (s) influencing or
attenpting to influence a covered Federal action; or

(iii) A change in the officer(s), enployee(s), or Menber(s)
contacted to influence or attenpt to influence a covered Federa
action.

(3) The Contractor shall require the submttal of a certification
and if required, a disclosure formby any person who requests or
recei ves any subcontract exceedi ng $100, 000 under the Federal contract.

(4) Al subcontractor disclosure forns (but not certifications) shal
be forwarded fromtier to tier until received by the prine Contractor
The prime Contractor shall submit all disclosures to the Contracting
O ficer at the end of the cal endar quarter in which the disclosure form
is submtted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor
(d) Agreerment. The Contractor agrees not to make any paynent

prohibited by this clause
(e) Penalties.

(1) Any person who makes an expendi ture prohibited under paragraph
(a) of this clause or who fails to file or anend the disclosure formto
be filed or amended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An inposition of a
civil penalty does not prevent the Governnent from seeking any other
remedy that nmay be applicable

(2) Contractors may rely without liability on the representati on nmade
by their subcontractors in the certification and disclosure form
(f) Cost allowability. Nothing in this clause nmakes all owabl e or

reasonabl e any costs which would otherw se be unal | owabl e or
unr easonabl e. Conversely, costs made specifically unallowable by the
requirenments in this clause will not be nmade all owabl e under any ot her
provi si on.

(End of cl ause)
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10 52.204-4 PRI NTI NG COPY!I NG DOUBLE- SI DED ON RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive O der 12873, dated October 20, 1993, as
amended by Executive Order 12995, dated March 25, 1996, the
O feror/Contractor is encouraged to submit paper docunments, such as offers,
letters, or reports, that are printed/copi ed doubl e-si ded on recycl ed
paper that has at |east 20 percent postconsuner material.

(b) The 20 percent standard applies to high-speed copi er paper, offset
paper, forns bond, conputer printout paper, carbonless paper, file folders,
whi te woven envel opes, and other uncoated printed and witing paper, such
as witing and office paper, book paper, cotton fiber paper, and cover
stock. An alternative to meeting the 20 percent postconsumer nmateri al
standard is 50 percent recovered material content of certain industrial
by- product s.

(End of cl ause)

11 52.209-6 PROTECTI NG THE GOVERNVENT' S | NTEREST WHEN SUBCONTRACTI NG W TH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Governnment suspends or debars Contractors to protect the
Governnment's interest. The Contractor shall not enter into any
subcontract in excess of $25,000 with a Contractor that is debarred,
suspended, or proposed for debarnment unless there is a conpelling reason to
do so.

(b) The Contractor shall require each proposed first-tier subcontractor,
whose subcontract will exceed $25,000, to disclose to the Contractor, in
witing, whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarnent by the Federal Governnent.

(c) A corporate officer or a designee of the Contractor shall notify
the Contracting Officer, in witing, before entering into a subcontract
with a party that is debarred, suspended, or proposed for debarment (see
FAR 9.404 for infornmation on the List of Parties Excluded from Federal
Procurenent and Nonprocurenent Programs). The notice nmust include the
fol | ow ng:

(1) The nane of the subcontractor.

(2) The Contractor's know edge of the reasons for the subcontractor
being on the List of Parties Excluded from Federal Procurenent and
Nonpr ocur ement Programns.

(3) The conpelling reason(s) for doing business with the subcontractor
notwi thstanding its inclusion on the List of Parties Excluded from
Federal Procurement and Nonprocurenment Prograns.

(4) The systens and procedures the Contractor has established to ensure
that it is fully protecting the Governnent's interests when dealing with
such subcontractor in view of the specific basis for the party's
debar ment, suspension, or proposed debarment.

(End of cl ause)

12 52.214- 26 AUDI T AND RECORDS- - SEALED BI DDI NG ( OCT 1997)

(a) As used in this clause, records includes books, docunents, accounting
procedures and practices, and other data, regardl ess of type and regardl ess
of whether such items are in witten form in the formof conputer data, or
in any other form

(b) Cost or pricing data. |f the Contractor has been required to submt
cost or pricing data in connection with the pricing of any nodification to
this contract, the Contracting Officer, or an authorized representative of
the Contracting Officer, in order to evaluate the accuracy, conpleteness,
and currency of the cost or pricing data, shall have the right to exam ne
and audit all of the Contractor's records, including conputations and
projections, related to--

(1) The proposal for the nodification;

(2) The discussions conducted on the proposal (s), including those
related to negotiating;

(3) Pricing of the nodification; or

(4) Performance of the nodification.

(c) Comptroller General. |In the case of pricing any nodification, the
Conmptroller General of the United States, or an authorized representative,
shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall nmake available at its office at
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all reasonable tinmes the materials described in reproduction, until 3 years
after final paynent under this contract, or for any other period specified
in Subpart 4.7 of the Federal Acquisition Regulation (FAR). FAR Subpart
4.7, Contractor Records Retention, in effect on the data of this contract,
is incorporated by reference in its entirety and nmade a part of this
contract.

(1) If this contract is conpletely or partially terminated, the records
relating to the work term nated shall be made available for 3 years after
any resulting final term nation settlenent.

(2) Records pertaining to appeals under the Disputes clause or to
litigation or the settlenent of clains arising under or relating to the
performance of this contract shall be nade available until disposition of
such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph (e), in all subcontracts expected to
exceed the threshold in FAR 15.403-4(a)(1) for subm ssion of cost or
pricing data.

(End of cl ause)

13 52. 214- 27 PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI CI NG DATA- - MODI FI CATI ONS- -
SEALED BI DDI NG ( OCT 1997)

(a) This clause shall become operative only for any nodification to this
contract involving aggregate increases and/or decreases in costs, plus
applicable profits, expected to exceed the threshold for the subm ssion of
cost or pricing data at FAR 15.403-4(a)(1), except that this clause does
not apply to a nodification if an exception under FAR 15.403-1(b) applies

(b) If any price, including profit, negotiated in connection with any
nmodi fication under this clause, was increased by any significant anmpunt
because (1) the Contractor or a subcontractor furnished cost or pricing
data that were not conplete, accurate, and current as certified inits
Certificate of Current Cost or Pricing Data, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or pricing data
that were not conplete, accurate, and current as certified in the
Contractor's Certificate of Current Cost or Pricing Data, or (3) any of
these parties furnished data of any description that were not accurate, the
price shall be reduced accordingly and the contract shall be nodified to
reflect the reduction. This right to a price reduction is limted to that
resulting fromdefects in data relating to nodifications for which this
cl ause becomes operative under paragraph (a) above

(c) Any reduction in the contract price under paragraph (b) above due to
defective data froma prospective subcontractor that was not subsequently
awar ded the subcontract shall be linited to the anpunt, plus applicable
overhead and profit markup, by which (1) the actual subcontract or (2) the
actual cost to the Contractor, if there was no subcontract, was |ess than
the prospective subcontract cost estimate submitted by the Contractor
provided, that the actual subcontract price was not itself affected by
defective cost or pricing data

(d)(1) If the Contracting O ficer determ nes under paragraph (b) of this
clause that a price or cost reduction should be nade, the Contractor agrees
not to raise the following matters as a defense

(i) The Contractor or subcontractor was a sole source supplier or
otherwi se was in a superior bargaining position and thus the price of
the contract would not have been nodified even if accurate, conplete
and current cost or pricing data had been subnitted

(ii) The Contracting Oficer should have known that the cost or
pricing data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the
data to the attention of the Contracting O ficer.

(iii) The contract was based on an agreenent about the total cost of
the contract and there was no agreenment about the cost of each item
procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of
Current Cost or Pricing Data
(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause

an offset in an anpbunt determi ned appropriate by the Contracting Oficer

based upon the facts shall be allowed agai nst the ambunt of a contract
price reduction if--
(A) The Contractor certifies to the Contracting Officer that, to
the best of the Contractor's know edge and belief, the Contractor is
entitled to the offset in the ambunt requested; and
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(B) The Contractor proves that the cost or pricing data were
avail abl e before the date of agreenent on the price of the contract
(or price of the nodification) and that the data were not submitted
before such date
(ii) An offset shall not be allowed if--

(A) The understated data was known by the Contractor to be
understated when the Certificate of Current Cost or Pricing Data was
si gned; or

(B) The Governnment proves that the facts denpnstrate that the
contract price would not have increased in the anpunt to be offset
even if the available data had been submtted before the date of
agreenment on price

(e) If any reduction in the contract price under this clause reduces the
price of itens for which payment was nade prior to the date of the
nmodi fication reflecting the price reduction, the Contractor shall be liable
to and shall pay the United States at the time such overpaynent is repaid--
(1) Sinple interest on the amount of such overpaynent to be conputed
fromthe date(s) of overpaynent to the Contractor to the date the
Governnent is repaid by the Contractor at the applicabl e underpaynment
rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U S.C. 6621(a)(2); and
(2) A penalty equal to the amount of the overpayment, if the Contractor
or subcontractor know ngly submitted cost or pricing data which were
inconpl ete, inaccurate, or noncurrent.
(End of cl ause)

14 52.214-28 SUBCONTRACTOR COST OR PRI CI NG DATA- - MODI FI CATI ONS- - SEALED BI DDI NG
(OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall (1)
becone operative only for any nodification to this contract involving
aggregate increases and/or decreases in costs, plus applicable profits
expected to exceed the threshold for subm ssion of cost or pricing data at
FAR 15. 403-4(a) (1), and (2) be linmted to such nodifications.

(b) Before awardi ng any subcontract expected to exceed the threshold for
submi ssion of cost or pricing data at FAR 15.403-4(a)(1l), on the date of
agreenment on price or the date of award, whichever is later; or before
pricing any subcontract nodifications involving aggregate increases and/or
decreases in costs, plus applicable profits, expected to exceed the
threshold for subm ssion of cost or pricing data at FAR 15.403-4(a) (1), the
Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific identification in witing), unless an exception
under FAR 15.403-1(b) applies

(c) The Contractor shall require the subcontractor to certify in
substantially the formprescribed in subsection FAR 15.406-2 that, to the
best of its know edge and belief, the data submitted under paragraph (b)
of this clause were accurate, conplete, and current as of the date of
agreenment on the negotiated price of the subcontract or subcontract
nodi fication

(d) The Contractor shall insert the substance of this clause, including
this paragraph (d), in each subcontract that, when entered into, exceeds
the threshold for submission of cost or pricing data at FAR 15.403-4(a) (1)

(End of cl ause)

15 52.219-8 UTI LI ZATI ON OF SVALL, SNMALL DI SADVANTAGED AND WOMEN- OANED SMVALL
BUSI NESS CONCERNS (JUN 1997)

(a) It is the policy of the United States that small business concerns
smal | business concerns owned and controlled by socially and economcally
di sadvant aged i ndi vi dual s and smal| busi ness concerns owned and controlled
by wonen shall have the nmaxi mum practicable opportunity to participate in
perform ng contracts let by any Federal agency, including contracts and
subcontracts for subsystens, assenblies, conmponents, and rel ated services
for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the tinely paynent of
amounts due pursuant to the ternms of their subcontracts with small business
concerns, small business concerns owned and controlled by socially and
econom cal Il y di sadvant aged i ndi vi dual s and smal| busi ness concerns owned
and control |l ed by wonen.

(b) The Contractor hereby agrees to carry out this policy in the awarding
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of subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business

Admini stration or the awardi ng agency of the United States as may be
necessary to determ ne the extent of the Contractor's conpliance with this
cl ause

(c) As used in this contract, the term"small business concern" shal
mean a small business as defined pursuant to section 3 of the Snall
Busi ness Act and rel evant regul ati ons promul gated pursuant thereto. The
term"small business concern owned and controlled by socially and
econom cal |l y di sadvant aged i ndi vi dual s" shall mean a snmall business
concern (1) which is at |east 51 percent unconditionally owned by one or
nore socially and economically di sadvantaged individuals; or, in the case
of any publicly owned business, at |east 51 per centum of the stock of
whi ch is unconditionally owned by one or nore socially and economcally
di sadvant aged i ndi vi dual s; and (2) whose nanagenent and daily business
operations are controlled by one or nmore of such individuals. This term
al so neans a small business concern that is at |east 51 percent
uncondi tionally owned by an econonically di sadvantaged Indian tribe or
Native Hawaiian Organi zation, or a publicly owned business having at | east
51 percent of its stock unconditionally owned by one of these entities
whi ch has its nmanagenent and daily business controlled by menbers of an
econom cal |l y di sadvantaged Indian tribe or Native Hawaiian Organization
and which neets the requirenments of 13 CFR 124. The Contractor shal
presune that socially and economically di sadvantaged individual s include
Bl ack Anericans, Hispanic Anericans, Native Anericans, Asian-Pacific
Anericans, Subcontinent Asian Americans, and other minorities, or any
ot her individual found to be disadvantaged by the Adm nistration pursuant
to section 8(a) of the Small Business Act. The Contractor shall presune
that socially and econonically di sadvantaged entities al so include Indian
Tri bes and Native Hawaiian Organizations.

(d) The term "small business concern owned and controlled by wonen" shal
mean a small business concern (1) which is at |east 51 percent owned by one
or nore wonen, or, in the case of any publicly owned business, at |east 51
percent of the stock of which is owned by one or nore wonen, and (2) whose
managenent and daily business operations are controlled by one or nore
wonen; and

(e) Contractors acting in good faith nmay rely on witten representations
by their subcontractors regarding their status as a small business concern
a small business concern owned and controlled by socially and econonically
di sadvant aged i ndividuals or a small business concern owned and controll ed
by wonen.

(End of cl ause)

16 52.219-9 | SMALL, SMALL DI SADVANTAGED AND WOMEN- OANED SMALL BUSI NESS SUBCONTRACTI NG
PLAN (AUG 1996) - - ALTERNATE | (OCT 1995)

(a) This clause does not apply to small business concerns

(b) "Commercial product," as used in this clause, neans a product in
regul ar production that is sold in substantial quantities to the genera
public and/or industry at established catalog or narket prices. It also
means a product which, in the opinion of the Contracting Oficer, differs
only insignificantly fromthe Contractor's conmercial product.

"Subcontract," as used in this clause, means any agreenent (other than
one invol ving an enpl oyer-enpl oyee rel ationship) entered into by a
Federal Governnent prinme Contractor or subcontractor calling for supplies
or services required for performance of the contract or subcontract.

(c) The apparent |ow bidder, upon request by the Contracting Oficer,
shall subnmit a subcontracting plan, where applicable, which separately
addresses subcontracting with small business concerns, with snall
di sadvant aged busi ness concerns and with wonmen-owned snal | busi ness
concerns. |If the bidder is submtting an individual contract plan, the
pl an nust separately address subcontracting with snall business concerns
smal | di sadvant aged busi ness concerns and wonen-owned snal |l busi ness
concerns, with a separate part for the basic contract and separate parts
for each option (if any). The plan shall be included in and made a part of
the resultant contract. The subcontracting plan shall be submtted within
the tine specified by the Contracting Officer. Failure to submt the
subcontracting plan shall make the bidder ineligible for the award of a
contract.

(d) The offeror's subcontracting plan shall include the follow ng
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(1) CGoals, expressed in ternms of percentages of total planned
subcontracting dollars, for the use of small business concerns, small
di sadvant aged busi ness concerns and wonen-owned snall business concerns as
subcontractors. The offeror shall include all subcontracts that contribute
to contract performance, and may include a proportionate share of products
and services that are normally allocated as indirect costs
(2) A statenent of--
(i) Total dollars planned to be subcontracted
(ii) Total dollars planned to be subcontracted to small business
concerns
(iii) Total dollars planned to be subcontracted to small
di sadvant aged busi ness concerns; and
(iv) Total dollars planned to be subcontracted to wonen-owned snal |
busi ness concerns
(3) A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to (i) small business concerns, (ii) snall disadvantaged
busi ness concerns and (iii) wonen-owned small busi ness concerns
(4) A description of the nethod used to devel op the subcontracting
goals in paragraph (d)(1) of this clause
(5) A description of the nethod used to identify potential sources for
solicitation purposes (e.g., existing conpany source lists, the
Procurenent Automated Source System (PASS) of the Snall Business
Admini stration, the National Mnority Purchasing Council Vendor
Infornation Service, the Research and Infornation Division of the
M nority Busi ness Devel opnent Agency in the Departnment of Commerce, or
smal |, snall disadvantaged and wormen-owned smal | busi ness concerns trade
associations). Afirmmay rely on the information contained in PASS as
an accurate representation of a concern's size and ownership
characteristics for purposes of mmintaining a small business source list.
Afirmmy rely on PASS as its snall business source list. Use of the
PASS as its source list does not relieve a firmof its responsibilities
(e.g., outreach, assistance, counseling, publicizing subcontracting
opportunities) in this clause
(6) A statenent as to whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the
met hod used to determ ne the proportionate share of indirect costs to be
incurred with (i) small business concerns, (ii) snall disadvantaged
busi ness concerns, and (iii) wonen-owned small business concerns
(7) The nane of the individual enployed by the offeror who wll
admini ster the offeror's subcontracting program and a description of the
duties of the individual

(8) A description of the efforts the offeror will nake to assure that
smal |, snall disadvantaged and wormen-owned smal |l busi ness concerns have
an equitabl e opportunity to conpete for subcontracts

(9) Assurances that the offeror will include the clause in this
contract entitled "Wilization of Snall, Snall Di sadvantaged and
Woren- Owned Smal | Busi ness Concerns” in all subcontracts that offer
further subcontracting opportunities, and that the offeror will require

all subcontractors (except snall business concerns) who receive
subcontracts in excess of $500,000 ($1, 000,000 for construction of any
public facility) to adopt a plan simlar to the plan agreed to by the
of feror.

(10) Assurances that the offeror will (i) cooperate in any studies or
surveys as may be required, (ii) subnmit periodic reports in order to
al l ow the Governnent to determ ne the extent of conpliance by the offeror
with the subcontracting plan, (iii) submt Standard Form (SF) 294
Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with the instructions on the forms, and
(iv) ensure that its subcontractors agree to submit Standard Forns 294
and 295

(11) A recitation of the types of records the offeror will maintain to
denpnstrate procedures that have been adopted to conply with the
requirements and goals in the plan, including establishing source lists

and a description of its efforts to locate small, small di sadvantaged and
woren- owned snal | business concerns and award subcontracts to them The
records shall include at |east the followi ng (on a plant-w de or

conpany-wi de basis, unless otherw se indicated)
(i) Source lists (e.g., PASS), guides, and other data that identify

smal |, snall disadvantaged and wormen-owned smal | busi ness concerns
(ii) Organizations contacted in an attenpt to | ocate sources that are
small, snall disadvantaged or wonmen-owned small busi ness concerns
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(iii) Records on each subcontract solicitation resulting in an award
of nmore than $100, 000, indicating (A) whether small business concerns
were solicited and if not, why not, (B) whether small disadvantaged
busi ness concerns were solicited and if not, why not, (C) whether
wonen- owned snal | business concerns were solicited and if not, why not,
and (D) if applicable, the reason award was not nade to a snall
busi ness concern.

(iv) Records of any outreach efforts to contact (A) trade
associ ations, (B) business devel opment organi zations, and (C)
conferences and trade fairs to locate small, small disadvantaged and
wonen- owned snal | busi ness sources.

(v) Records of internal guidance and encouragenent provided to buyers
through (A) workshops, seminars, training, etc., and (B) nonitoring
performance to eval uate conpliance with the progranis requirenents.

(vi) On a contract-by-contract basis, records to support award data
submtted by the offeror to the Governnent, including the nane,
address, and business size of each subcontractor. Contractors having
conpany or division-w de annual plans need not conply with this
requirenent.

(e) In order to effectively inplenment this plan to the extent consistent
with efficient contract performance, the Contractor shall performthe
follow ng functions:

(1) Assist small, small disadvantaged and wonen-owned small business
concerns by arranging solicitations, time for the preparati on of bids,
quantities, specifications, and delivery schedules so as to facilitate
the participation by such concerns. Were the contractor's lists of
potential small, small disadvantaged and wonen-owned small busi ness
subcontractors are excessively |long, reasonable effort shall be made to
give all such snall business concerns an opportunity to conpete over a
period of tinme.

(2) Provide adequate and tinely consideration of the potentialities of
smal |, snall disadvantaged and wormen-owned smal | business concerns in all
"make- or - buy" deci si ons.

(3) Counsel and discuss subcontracting opportunities with
representatives of small, small disadvantaged and wonen-owned snal |
busi ness firnmns.

(4) Provide notice to subcontractors concerning penalties and renedi es
for msrepresentati ons of business status as snall, snall disadvantaged
or wonen-owned snall business for the purpose of obtaining a subcontract
that is to be included as part or all of a goal contained in the
Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division-w de basis which
contains all the elements required by (d) above, except goals, may be
incorporated by reference as a part of the subcontracting plan required of
the offeror by this clause; provided, (1) the naster plan has been
approved, (2) the offeror provides copies of the approved master plan and
evidence of its approval to the Contracting Oficer, and (3) goals and any
deviations fromthe master plan deened necessary by the Contracting
Oficer to satisfy the requirenents of this contract are set forth in the
i ndi vi dual subcontracting plan.

(g9)(1) If a comrercial product is offered, the subcontracting plan
required by this clause nay relate to the offeror's production generally,
for both comrercial and noncommerci al products, rather than solely to the
Governnent contract. |In these cases, the offeror shall, with the
concurrence of the Contracting Officer, submt one conpany-w de or
di vi si on-wi de annual pl an.

(2) The annual plan shall be reviewed for approval by the agency
awarding the offeror its first prine contract requiring a subcontracting
plan during the fiscal year, or by an agency satisfactory to the
Contracting Oficer.

(3) The approved plan shall renmain in effect during the offeror's
fiscal year for all of the offeror's commercial products.

(h) Prior conpliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Oficer in
determ ning the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to conply in good
faith with (1) the clause of this contract entitled "Utilization O Small,
Smal | Di sadvant aged and Wonen- Omned Snal | Busi ness Concerns,” or (2) an
approved plan required by this clause, shall be a material breach of the
contract.

(End of cl ause)
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17 52.219-16 LI QUI DATED DAMAGES- - SUBCONTRACTI NG PLAN (AUG 1998)

(a) "Failure to make a good faith effort to conmply with the
subcontracting plan," as used in this clause, nmeans a willful or
intentional failure to performin accordance with the requirements of the
subcontracting plan approved under the clause in this contract entitled
"Smal |, Snall Disadvantaged and Wonen- Omed Smal | Busi ness Subcontracting
Plan," or willful or intentional action to frustrate the plan

(b) Performance shall be neasured by applying the percentage
goals to the total actual subcontracting dollars or, if a commercia
plan is involved, to the pro rata share of actual subcontracting
dollars attributable to Governnment contracts covered by the
commercial plan. |If, at contract conpletion or, in the case of a
commercial plan, at the close of the fiscal year for which the plan
is applicable, the Contractor has failed to neet its subcontracting
goal s and the Contracting O ficer decides in accordance with
paragraph (c) of this clause that the Contractor failed to make a
good faith effort to conply with its subcontracting plan
established in accordance with the clause in this contract entitled
"Smal |, Snmall Disadvant aged and Wonen- Ommed Smal | Busi ness
Subcontracting Plan," the Contractor shall pay the Governnent
i qui dat ed damages in an ampbunt stated. The anmpunt of probable
danmges attributable to the Contractor's failure to conply shall be
an anpbunt equal to the actual dollar ampbunt by which the Contractor
failed to achieve each subcontract goal

(c) Before the Contracting Oficer makes a final decision that
the Contractor has failed to make such good faith effort, the
Contracting O ficer shall give the Contractor witten notice
specifying the failure and permtting the Contractor to denonstrate
what good faith efforts have been made and to di scuss the natter
Failure to respond to the notice nay be taken as an admi ssion that
no valid explanation exists. |If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to nake a
good faith effort to conply with the subcontracting plan, the Contracting
O ficer shall issue a final decision to that effect and require that the
Contractor pay the Governnent |iquidated danages as provided in paragraph
(b) of this clause

(d) Wth respect to comercial plans, the Contracting O ficer
who approved the plan will performthe functions of the Contracting
O ficer under this clause on behalf of all agencies with contracts
covered by the commercial plan

(e) The Contractor shall have the right of appeal, under the clause in
this contract entitled, Disputes, fromany final decision of the
Contracting Oficer.

(f) Liquidated danages shall be in addition to any other renedies that
the Governnment may have

(End of cl ause)

18 52.222-3 CONVI CT LABOR (AUG 1996)

The Contractor agrees not to enploy in the performance of this contract
any person undergoing a sentence of inprisonment which has been inmposed by
any court of a State, the District of Colunbia, the Conmbnwealth of Puerto
Rico, the Virgin Islands, Guam Anerican Sanmpa, the Commonweal th of the
Northern Mariana Islands, or the Trust Territory of the Pacific Islands
This limtation, however, shall not prohibit the enpl oynent by the
Contractor in the performance of this contract of persons on parole or
probation to work at paid enploynment during the termof their sentence or
persons who have been pardoned or who have served their ternms. Nor shal
it prohibit the enployment by the Contractor in the performance of this
contract of persons confined for violation of the |laws of any of the
States, the District of Colunbia, the Commpnwealth of Puerto Rico, the
Virgin Islands, Guam Anerican Sanpa, the Commonweal th of the Northern
Mariana |slands, or the Trust Territory of the Pacific |slands who are
aut horized to work at paid enploynment in the comunity under the | aws of
such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training program on

a voluntary basis;

(2) Representatives of local union central bodies or simlar |abor

uni on organi zati ons have been consul ted

(3) Such paid enployment will not result in the displacenent of
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enpl oyed workers, or be applied in skills, crafts, or trades in which

there is a surplus of available gainful labor in the locality, or inpair

existing contracts for services; and

(4) The rates of pay and other conditions of enploynment will not be

| ess than those paid or provided for work of a similar nature in the

locality in which the work is being perforned; and

(b) The Attorney General of the United States has certified that the
wor k-rel ease laws or regulations of the jurisdiction involved are in
conformty with the requirenments of Executive Order 11755, as anmended by
Executive Orders 12608 and 12943

(End of cl ause)

19  52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT- - OVERTI ME COMPENSATI ON
(JUL 1995)

(a) Overtine requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
enpl oyment of | aborers or mechanics (see Federal Acquisition Regulation
(FAR) 22.300) shall require or permt any such |aborers or mechanics in any
wor kweek in which the individual is enployed on such work to work in excess
of 40 hours in such workweek unl ess such | aborer or mechanic receives
conpensation at a rate not less than 1 1/2 tinmes the basic rate of pay for
all hours worked in excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; |iquidated danages. In the
event of any violation of the provisions set forth in paragraph (a) of
this clause, the Contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Colunmbia or a territory, to such
District or to such territory), for |iquidated damages. Such |i qui dated
danages shall be conmputed with respect to each individual |aborer or
mechani ¢ enpl oyed in violation of the provisions set forth in paragraph (a)
of this clause in the sumof $10 for each cal endar day on whi ch such
i ndividual was required or pernitted to work in excess of the standard
wor kweek of 40 hours wi thout paynent of the overtime wages required by
provisions set forth in paragraph (a) of this clause

(c) Wthholding for unpaid wages and |i qui dated danages. The Contracting
O ficer shall upon his or her own action or upon witten request of an
aut hori zed representative of the Departnment of Labor w thhold or cause to
be withheld, from any noneys payabl e on account of work perforned by the
Contractor or subcontractor under any such contract or any other Federa
contract with the same Prime Contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which
is held by the sane Prine Contractor, such suns as nay be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor
for unpaid wages and |i qui dated danages as provided in the provisions set
forth in paragraph (b) of this clause

(d) Payrolls and basic records. (1) The Contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of
contract work and shall preserve themfor a period of 3 years fromthe
conpl etion of the contract for all |aborers and nechanics working on the
contract. Such records shall contain the name and address of each such
enpl oyee, social security nunber, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Nothing in this paragraph shall require the duplication
of records required to be maintained for constructi on work by Departnent of
Labor regulations at 29 CFR 5.5(a)(3) inplenmenting the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause

shall be nade available by the Contractor or subcontractor for

i nspection, copying, or transcription by authorized representatives of

the Contracting Officer or the Department of Labor. The Contractor or

subcontractor shall pernmit such representatives to interview enployees

during working hours on the job

(e) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts exceedi ng $100, 000, the provisions set forth in paragraphs (a)
through (e) of this clause and al so a clause requiring the subcontractors
to include these provisions in any |lower tier subcontracts. The Prine
Contractor shall be responsible for conpliance by any subcontractor or
|l ower tier subcontractor with the provisions set forth in paragraphs (a)
through (e) of this clause

(End of cl ause)
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20 52.222-6 DAVI S- BACON ACT ( FEB 1995)

(a) Al laborers and mechani cs enpl oyed or working upon the site of the
work will be paid unconditionally and not |less often than once a week, and
wi t hout subsequent deduction or rebate on any account (except such payrol
deductions as are pernmitted by regulations issued by the Secretary of Labor
under the Copel and Act (29 CFR Part 3)), the full ampunt of wages and bona
fide fringe benefits (or cash equival ents thereof) due at tine of payment
conputed at rates not less than those contained in the wage determ nation
of the Secretary of Labor which is attached hereto and nade a part hereof,
regardl ess of any contractual relationship which nay be alleged to exist
between the Contractor and such | aborers and nmechanics. Contributions made
or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behal f of |aborers or nechanics are
consi dered wages paid to such | aborers or nechanics, subject to the
provi si ons of paragraph (d) of this clause; also, regular contributions
made or costs incurred for nore than a weekly period (but not |ess often
than quarterly) under plans, funds, or prograns which cover the particular
weekly period, are deemed to be constructively nade or incurred during such
period. Such |aborers and nechanics shall be paid not |ess than the
appropriate wage rate and fringe benefits in the wage determ nation for the
classification of work actually performed, wi thout regard to skill, except
as provided in the clause entitled Apprentices and Trainees. Laborers or
mechani cs performing work in nore than one classification nay be
conpensated at the rate specified for each classification for the tine
actually worked therein; provided, that the enployer's payroll records
accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additiona
classifications and wage rates conformed under paragraph (b) of this
clause) and the Davis-Bacon poster (WH 1321) shall be posted at all tines
by the Contractor and its subcontractors at the site of the work in a
prom nent and accessible place where it can be easily seen by the workers

(b)(1) The Contracting O ficer shall require that any class of |aborers
or nechanics which is not listed in the wage determ nation and which is to
be enpl oyed under the contract shall be classified in conformance with the
wage determ nation. The Contracting Oficer shall approve an additiona
classification and wage rate and fringe benefits therefor only when all the
following criteria have been net:

(i) The work to be perforned by the classification requested is not

performed by a classification in the wage determ nation

(ii) The classification is utilized in the area by the construction
i ndustry.

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determ nation.

(iv) Wth respect to helpers, such a classification prevails in the
area in which the work is perforned.

(2) If the Contractor and the | aborers and nechanics to be enployed in
the classification (if known), or their representatives, and the
Contracting O ficer agree on the classification and wage rate (including
the amount designated for fringe benefits, where appropriate), a report
of the action taken shall be sent by the Contracting Officer to the
Admi ni strator of the Wage and Hour Division, Enploynent Standards
Admini stration, U S. Departnent of Labor, Washington, DC 20210. The
Admini strator or an authorized representative will approve, nodify, or
di sapprove every additional classification action within 30 days of
recei pt and so advise the Contracting Oficer or will notify the
Contracting Oficer within the 30-day period that additional tine is
necessary.

(3) In the event the Contractor, the | aborers or nmechanics to be
enployed in the classification, or their representatives, and the
Contracting O ficer do not agree on the proposed classification and wage
rate (including the amobunt designated for fringe benefits, where
appropriate), the Contracting Oficer shall refer the questions
including the views of all interested parties and the reconmendati on of
the Contracting Officer, to the Administrator of the Wage and Hour
Di vision for determi nation. The Adnministrator, or an authorized
representative, will issue a determ nation within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting O ficer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate)
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determ ned pursuant to subparagraphs (b)(2) and (b)(3) of this clause

shall be paid to all workers perfornming work in the classification under

this contract fromthe first day on which work is perfornmed in the
classification

(c) Whenever the minimumwage rate prescribed in the contract for a class
of laborers or nechanics includes a fringe benefit which is not expressed
as an hourly rate, the Contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equival ent thereof.

(d) If the Contractor does not nake payments to a trustee or other third
person, the Contractor mmy consider as part of the wages of any |aborer or
mechani ¢ the anmpunt of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program provided, that the Secretary
of Labor has found, upon the witten request of the Contractor, that the
appl i cabl e standards of the Davis-Bacon Act have been net. The Secretary
of Labor may require the Contractor to set aside in a separate account
assets for the neeting of obligations under the plan or program

(End of cl ause)

21 52.222-7 W THHOLDI NG OF FUNDS ( FEB 1988)

The Contracting O ficer shall, upon his or her own action or upon witten
request of an authorized representative of the Departnment of Labor
wi t hhold or cause to be withheld fromthe Contractor under this contract or
any other Federal contract with the same Prime Contractor, or any other
Federal |y assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the sane Prine Contractor, so much of the
accrued payments or advances as may be considered necessary to pay | aborers
and nmechani cs, including apprentices, trainees, and hel pers, enployed by
the Contractor or any subcontractor the full anpunt of wages required by
the contract. |In the event of failure to pay any |aborer or nechanic
includi ng any apprentice, trainee, or helper, enployed or working on the
site of the work, all or part of the wages required by the contract, the
Contracting O ficer may, after witten notice to the Contractor, take such
action as may be necessary to cause the suspension of any further paynent,
advance, or guarantee of funds until such violations have ceased

(End of cl ause)

22 52.222-8 PAYROLLS AND BASI C RECORDS ( FEB 1988)

(a) Payrolls and basic records relating thereto shall be naintained by
the Contractor during the course of the work and preserved for a period of
3 years thereafter for all |aborers and nechanics working at the site of
the work. Such records shall contain the name, address, and socia
security nunmber of each such worker, his or her correct classification
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equival ents thereof of
the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly nunmber of hours worked, deductions made, and actual wages paid
Whenever the Secretary of Labor has found, under paragraph (d) of the
clause entitled Davis-Bacon Act, that the wages of any |aborer or nechanic
include the ambunt of any costs reasonably anticipated in providing
benefits under a plan or programdescribed in section 1(b)(2)(B) of the
Davi s- Bacon Act, the Contractor shall nmintain records which show that the
comm tment to provide such benefits is enforceable, that the plan or
programis financially responsible, and that the plan or program has been
comuni cated in witing to the |aborers or nmechanics affected, and records
whi ch show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors enploying apprentices or trainees under
approved prograns shall maintain witten evidence of the registration of
apprenticeship prograns and certification of trainee programs, the
regi stration of apprentices and trainees, and the rati os and wage rates
prescribed in the applicable programns.

(b)(1) The Contractor shall submt weekly for each week in which any
contract work is perforned a copy of all payrolls to the Contracting
Oficer. The payrolls submtted shall set out accurately and conpletely
all of the information required to be maintai ned under paragraph (a) of
this clause. This information may be submitted in any formdesired
Optional Form WH 347 (Federal Stock Nunber 029-005-00014-1) is available
for this purpose and may be purchased fromthe Superintendent of Documents
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U S. Governnent Printing Ofice, Washington, DC 20402. The Prine
Contractor is responsible for the subm ssion of copies of payrolls by al
subcontractors

(2) Each payroll submtted shall be acconpanied by a "Statenment of
Conmpl i ance," signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons enpl oyed under
the contract and shall certify--

(i) That the payroll for the payroll period contains the information
required to be mmintai ned under paragraph (a) of this clause and that
such information is correct and conplete

(ii) That each |aborer or nmechanic (including each hel per
apprentice, and trainee) enployed on the contract during the payrol
period has been paid the full weekly wages earned, w thout rebate
either directly or indirectly, and that no deductions have been nmade
either directly or indirectly fromthe full wages earned, other than
perm ssi bl e deductions as set forth in the Regul ations, 29 CFR Part 3
and

(iii) That each | aborer or nmechanic has been paid not |ess than the
applicabl e wage rates and fringe benefits or cash equivalents for the
classification of work perforned, as specified in the applicable wage
determ nation incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH- 347 shall satisfy the
requirement for submission of the "Statenment of Conpliance" required by
subparagraph (b)(2) of this clause

(4) The falsification of any of the certifications in this clause may
subj ect the Contractor or subcontractor to civil or crimnal prosecution
under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code
(c) The Contractor or subcontractor shall make the records required under

paragraph (a) of this clause available for inspection, copying, or
transcription by the Contracting Officer or authorized representatives of
the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall pernmit the Contracting Officer or representatives of
the Contracting Officer or the Department of Labor to interview enpl oyees
during working hours on the job. |If the Contractor or subcontractor fails
to submit required records or to nake them avail able, the Contracting
Oficer may, after witten notice to the Contractor, take such action as
may be necessary to cause the suspension of any further paynent.
Furthernore, failure to subnmit the required records upon request or to make
such records avail abl e nay be grounds for debarnment action pursuant to 29
CFR 5. 12

(End of cl ause)

23 52.222-9 APPRENTI CES AND TRAI NEES ( FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at |ess than the
predeterm ned rate for the work they perforned when they are enpl oyed
pursuant to and individually registered in a bona fide apprenticeship
programregistered with the U S. Departnment of Labor, Enploynment and
Traini ng Admini stration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recogni zed by the Bureau, or if a person is
enployed in his or her first 90 days of probationary enploynent as an
apprentice in such an apprenticeship program who is not individually
registered in the program but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary enploynent as an apprentice
The all owable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program Any
worker listed on a payroll at an apprentice wage rate, who is not
regi stered or otherwi se enployed as stated in this paragraph, shall be paid
not |l ess than the applicable wage determination for the classification of
work actually perforned. In addition, any apprentice perforning work on
the job site in excess of the ratio permtted under the registered program
shall be paid not |less than the applicable wage rate on the wage
determ nation for the work actually perforned. Were a contractor is
perform ng construction on a project in a locality other than that in which
its programis registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's
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or subcontractor's registered programshall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program
for the apprentice's |level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicabl e wage determ nation.
Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program |f the apprenticeship program does not
specify fringe benefits, apprentices nmust be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. |If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determ nation. |In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recogni zed by
the Bureau, withdraws approval of an apprenticeship program the Contractor
will no longer be pernmitted to utilize apprentices at |less than the
applicable predetermned rate for the work perforned until an acceptable
programis approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unl ess they are enployed pursuant to and individually registered
in a program whi ch has received prior approval, evidenced by formal
certification by the U S. Departnment of Labor, Enploynment and Training
Administration. The ratio of trainees to journeymen on the job site shall
not be greater than permitted under the plan approved by the Enpl oynent and
Training Administration. Every trainee nmust be paid at not |less than the
rate specified in the approved programfor the trainee's |evel of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicabl e wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program |f the trainee
program does not nention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage determ nation unless the
Admi ni strator of the Wage and Hour Division determnes that there is an
apprenticeship program associated with the correspondi ng j ourneyman wage
rate in the wage determ nati on which provides for less than full fringe
benefits for apprentices. Any enployee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by
the Empl oynment and Training Adm nistration shall be paid not |less than the
applicabl e wage rate in the wage determ nation for the classification of
work actually perforned. In addition, any trainee performng work on the
job site in excess of the ratio permtted under the regi stered program
shall be paid not less than the applicable wage rate in the wage

determ nation for the work actually perforned. In the event the Enpl oynment
and Training Administration withdraws approval of a training program the
Contractor will no longer be pernmitted to utilize trainees at less than the

applicable predetermned rate for the work perforned until an acceptable
programis approved.
(c) Equal enploynment opportunity. The utilization of apprentices,
trai nees, and journeynen under this clause shall be in conformty with the
equal enploynment opportunity requirenents of Executive Order 11246, as
amended, and 29 CFR Part 30.
(End of cl ause)

24 52.222-10 COVPLI ANCE W TH COPELAND ACT REQUI REMENTS ( FEB 1988)

The Contractor shall conply with the requirements of 29 CFR Part 3, which
are hereby incorporated by reference in this contract.
(End of cl ause)

25 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the
clauses entitled Davis-Bacon Act, Contract Wrk Hours and Safety Standards
Act--CQvertime Conpensation, Apprentices and Trai nees, Payrolls and Basic
Records, Compliance with Copel and Act Requirenents, Wthholding of Funds,
Subcontracts (Labor Standards), Contract Ternination--Debarnment, D sputes
Concerni ng Labor Standards, Conpliance with Davis-Bacon and Rel ated Act
Regul ations, and Certification of Eligibility, and such other clauses as
the Contracting Officer may, by appropriate instructions, require, and al so
a clause requiring subcontractors to include these clauses in any |ower
tier subcontracts. The Prine Contractor shall be responsible for
conpl i ance by any subcontractor or lower tier subcontractor with all the
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contract clauses cited in this paragraph.

(b)(1) Wthin 14 days after award of the contract, the Contractor shall
deliver to the Contracting Officer a conpleted Statement and Acknow edgnent
Form (SF 1413) for each subcontract, including the subcontractor's signed
and dated acknow edgment that the clauses set forth in paragraph (a) of
this clause have been included in the subcontract.

(2) Wthin 14 days after the award of any subsequently awarded
subcontract the Contractor shall deliver to the Contracting O ficer an
updat ed conpl eted SF 1413 for such additional subcontract.

(End of cl ause)

26 52.222-12 CONTRACT TERM NATI ON- - DEBARVENT ( FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Wrk
Hours and Safety Standards Act--Overtine Conpensati on, Apprentices and
Trai nees, Payrolls and Basic Records, Conpliance with Copel and Act
Requi renents, Subcontracts (Labor Standards), Conpliance with Davis-Bacon
and Rel ated Act Regul ations, or Certification of Eligibility nay be grounds
for termination of the contract, and for debarnent as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of cl ause)

27 52.222-13 COVPLI ANCE W TH DAVI S- BACON AND RELATED ACT REGULATI ONS (FEB 1988)

Al rulings and interpretations of the Davis-Bacon and Rel ated Acts
contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference
inthis contract.

(End of cl ause)

28 52.222-14 DI SPUTES CONCERNI NG LABOR STANDARDS ( FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6,
and 7 procedures for resolving disputes concerning | abor standards
requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any
of its subcontractors) and the contracting agency, the U.S. Departnent of
Labor, or the enpl oyees of their representatives.

(End of cl ause)

29 52.222-15 CERTI FI CATION OF ELI G BI LI TY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firmwho has an interest in
the Contractor's firmis a person or firmineligible to be awarded
Governnment contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davi s-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making fal se statenents is prescribed in the U S.
Crimnal Code, 18 U S.C. 1001.

(End of cl ause)

30 52.222-26 EQUAL OPPORTUNI TY (APR 1984)

(a) If, during any 12-month period (including the 12 nonths preceding
the award of this contract), the Contractor has been or is awarded
nonexenpt Federal contracts and/or subcontracts that have an aggregate
val ue in excess of $10,000, the Contractor shall conply wi th subparagraphs
(b)(1) through (11) below. Upon request, the Contractor shall provide
informati on necessary to deternmine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discrimnate agai nst any enpl oyee or
appli cant for enploynment because of race, color, religion, sex, or
national origin.

(2) The Contractor shall take affirmative action to ensure that
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applicants are enployed, and that enployees are treated during

enpl oynment, wi t hout

regard to their race, color, religion, sex, or

national origin. This shall include, but not be linted to, (i)
enpl oynment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termnation,
(vii) rates of pay or other forns of conpensation, and (viii) selection
for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
enpl oyees and applicants for enploynent the notices to be provided
by the Contracting Oficer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisenents for
enpl oyees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for enployment w thout

regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each |abor union or representative
of workers with which it has a collective bargai ning agreenment or other
contract or understanding, the notice to be provided by the Contracting
O ficer advising the |abor union or workers' representative of the
Contractor's commitnents under this clause, and post copies of the
notice in conspi cuous places available to enpl oyees and applicants for

enpl oyment .

(6) The Contractor shall conply with Executive Oder 11246, as
amended, and the rules, regulations, and orders of the Secretary of

Labor.

(7) The Contractor shall furnish to the contracting agency all
informati on required by Executive Order 11246, as anended, and by the

rul es, regul ations,

and orders of the Secretary of Labor. Standard Form

100 (EEO- 1), or any successor form is the prescribed formto be filed
within 30 days followi ng the award, unless filed within 12 nonths
precedi ng the date of award.

(8) The Contractor shall permt access to its books, records, and
accounts by the contracting agency or the Ofice of Federal Contract
Compl i ance Prograns (OFCCP) for the purposes of investigation to
ascertain the Contractor's conpliance with the applicable rules,
regul ati ons, and orders.

(9) If the OFCCP determ nes that the Contractor is not in conpliance

with this clause or

any rule, regulation, or order of the Secretary of

Labor, this contract may be cancel ed, term nated, or suspended in whole
or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order

11246, as anended.

In addition, sanctions may be inposed and renedies

i nvoked agai nst the Contractor as provided in Executive Order 11246, as

anended, the rules,

regul ati ons, and orders of the Secretary of Labor,

or as otherw se provided by |aw
(10) The Contractor shall include the terms and conditions of

subpar agraph (b) (1)
purchase order that
of the Secretary of

through (11) of this clause in every subcontract or
is not exenpted by the rules, regulations, or orders
Labor issued under Executive Order 11246, as

amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency nay direct as a
means of enforcing these terms and conditions, including sanctions for
nonconpl i ance; provided, that if the Contractor becomes involved in, or

is threatened with,

litigation with a subcontractor or vendor as a

result of any direction, the Contractor may request the United States to

enter into the litigation to protect the interests of the United States.

(c) Notwi thstanding any other clause in this contract, disputes relative
to this clause will be governed by the procedures in 41 CFR 60-1.1.

31 52.222-27

(a) Definitions.

(End of cl ause)
(R 7-103.18 1978 SEP)
(R 1-12.803-2)

(R 7-607.13 1978 SEP)

AFFI RVATI VE ACTI ON COVPLI ANCE REQUI REMENTS FOR CONSTRUCTI ON ( APR 1984)

"Covered area," as used in this clause, neans the geographical area
described in the solicitation for this contract.

"Director," as used in this clause, neans Director, Ofice of Federal
Contract Conpliance Progranms (OFCCP), United States Departnment of Labor,
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or any person to whomthe Director del egates authority.

"Enpl oyer's identification nunber," as used in this clause, neans the
Federal Social Security nunber used on the enployer's quarterly federal tax
return, U S. Treasury Department Form 941

"Mnority," as used in this clause, neans--

(1) Anerican Indian or Al askan Native (all persons having origins in
any of the original peoples of North America and naintaining
identifiable tribal affiliations through menbership and participation or
comunity identification)

(2) Asian and Pacific Islander (all persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands)

(3) Black (all persons having origins in any of the black African
raci al groups not of Hi spanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South Anerican, or other Spanish culture or origin, regardl ess of race)
(b) If the Contractor, or a subcontractor at any tier, subcontracts a

portion of the work involving any construction trade, each such subcontract
in excess of $10,000 shall include this clause and the Notice containing
the goals for mnority and femal e participation stated in the solicitation
for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4)
approved by the U S. Departnent of Labor in a covered area, either
individually or through an association, its affirmative action obligations
on all work in the plan area (including goals) shall conply with the plan
for those trades that have unions participating in the plan. Contractors
must be able to denpnstrate participation in, and conpliance with, the
provi sions of the plan. Each Contractor or subcontractor participating in
an approved plan is also required to comply with its obligations under the
Equal Opportunity clause, and to nake a good faith effort to achieve each
goal under the plan in each trade in which it has enpl oyees. The overal
good-faith performance by other Contractors or subcontractors toward a
goal in an approved plan does not excuse any Contractor's or
subcontractor's failure to make good-faith efforts to achieve the plan's
goal s.

(d) The Contractor shall inplenent the affirmative action procedures in
subpar agraphs (g) (1) through (16) of this clause. The goals stated in the
solicitation for this contract are expressed as percentages of the tota
hours of enployment and training of minority and female utilization that
the Contractor should reasonably be able to achieve in each construction
trade in which it has enployees in the covered area. |f the Contractor
perfornms construction work in a geographical area |ocated outside of the
covered area, it shall apply the goals established for the geographica
area where that work is actually performed. The Contractor is expected to
make substantially uniformprogress toward its goals in each craft.

(e) Neither the ternms and conditions of any collective bargaining
agreenment, nor the failure by a union with which the Contractor has a
coll ective bargaining agreenent, to refer mnorities or women shall excuse
the Contractor's obligations under this clause, Executive Order 11246, as
amended, or the regul ations thereunder

(f) In order for the nonworking training hours of apprentices and
trainees to be counted in neeting the goals, apprentices and trai nees nust
be enpl oyed by the Contractor during the training period, and the
Contractor nust have made a commitnment to enploy the apprentices and
trainees at the conpletion of their training, subject to the availability
of enpl oynent opportunities. Trainees nust be trained pursuant to training
progranms approved by the U S. Departnent of Labor

(g) The Contractor shall take affirmative action to ensure equa
enpl oyment opportunity. The evaluation of the Contractor's conpliance
with this clause shall be based upon its effort to achieve maximumresults
fromits actions. The Contractor shall document these efforts fully and
implenent affirmative action steps at |east as extensive as the follow ng

(1) Ensure a working environment free of harassnment, intimdation, and
coercion at all sites and in all facilities where the Contractor's
enpl oyees are assigned to work. The Contractor, if possible, wll
assign two or nore wonen to each construction project. The Contractor
shal |l ensure that forenen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to
mai ntai n such a working environnent, with specific attention to mnority
or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for nminority and
female recruitnent. Provide witten notification to mnority and female

DACWD9- 99- B- 0001 00700- 24



recruitment sources and conmunity organi zations when the Contractor or
its unions have enpl oyment opportunities available, and naintain a
record of the organi zations' responses

(3) Establish and maintain a current file of the nanes, addresses, and
t el ephone nunbers of each minority and femal e off-the-street applicant,
referrals of minorities or females fromunions, recruitnent sources, or
comuni ty organi zati ons, and the action taken with respect to each
individual. |If an individual was sent to the union hiring hall for
referral and not referred back to the Contractor by the union or, if
referred back, not enployed by the Contractor, this shall be docunented
inthe file, along with whatever additional actions the Contractor may
have taken

(4) Imediately notify the Director when the union or unions with
whi ch the Contractor has a collective bargaining agreement has not
referred back to the Contractor a minority or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has inpeded the Contractor's efforts to neet its
obligations

(5) Devel op on-the-job training opportunities and/or participate in
training prograns for the area that expressly include nmnorities and
wonen, including upgradi ng prograns and apprenticeship and trainee
prograns relevant to the Contractor's enpl oynent needs, especially those
prograns funded or approved by the Department of Labor. The Contractor
shal |l provide notice of these prograns to the sources conpil ed under
subpar agraph (g)(2) above

(6) Disseminate the Contractor's equal enploynent policy by--

(i) Providing notice of the policy to unions and to training
recruitment, and outreach prograns, and requesting their cooperation
in assisting the Contractor in neeting its contract obligations

(ii) Including the policy in any policy manual and in collective
bar gai ni ng agreenents

(iii) Publicizing the policy in the conpany newspaper, annua
report, etc.

(iv) Reviewing the policy with all management personnel and with al
mnority and fermal e enpl oyees at |east once a year; and

(v) Posting the policy on bulletin boards accessible to enpl oyees at
each | ocation where construction work is perforned.

(7) Review, at l|least annually, the Contractor's equal enploynment
policy and affirmative action obligations with all enpl oyees havi ng
responsibility for hiring, assignment, layoff, term nation, or other
enpl oyment deci sions. Conduct review of this policy with all onsite
supervi sory personnel before initiating construction work at a job site
A witten record shall be nade and maintained identifying the tinme and
pl ace of these meetings, persons attendi ng, subject matter di scussed
and di sposition of the subject matter

(8) Disseminate the Contractor's equal enploynent policy externally by
including it in any advertising in the news nedia, specifically
including minority and female news nedia. Provide witten notification
to, and discuss this policy with, other Contractors and subcontractors
wi th which the Contractor does or anticipates doing business

(9) Direct recruitnent efforts, both oral and witten, to mnority,
femal e, and comunity organi zations, to schools with mnority and female
students, and to minority and fermal e recruitnment and training
organi zations serving the Contractor's recruitnment area and enpl oynent
needs. Not later than 1 nonth before the date for acceptance of
applications for apprenticeship or training by any recruitment source
send witten notification to organizations such as the above, describing
the openi ngs, screening procedures, and tests to be used in the
sel ecti on process

(10) Encourage present minority and fenal e enployees to recruit
mnority persons and wonen. \Mere reasonable, provide after-school
summer, and vacation enploynment to minority and femal e youth both on the
site and in other areas of the Contractor's workforce

(11) Validate all tests and other selection requirenents where
required under 41 CFR 60-3

(12) Conduct, at least annually, an inventory and eval uation at |east
of all mnority and fenal e personnel for pronotional opportunities
Encour age these enpl oyees to seek or to prepare for, through appropriate
training, etc., opportunities for pronotion

(13) Ensure that seniority practices job classifications, work
assignments, and other personnel practices do not have a discrimnatory
effect by continually nonitoring all personnel and enpl oynent-rel ated
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activities to ensure that the Contractor's obligations under this

contract are being carried out.

(14) Ensure that all facilities and conpany activities are
nonsegr egat ed except that separate or single-user toilet and necessary
changing facilities shall be provided to assure privacy between the
sexes.

(15) Maintain a record of solicitations for subcontracts for mnority
and femal e construction contractors and suppliers, including
circulation of solicitations to mnority and fenal e contractor
associ ati ons and ot her business associ ations

(16) Conduct a review, at |least annually, of all supervisors
adherence to and performance under the Contractor's equal enploynment
policy and affirmative action obligations
(h) The Contractor is encouraged to participate in voluntary

associ ations that may assist in fulfilling one or nore of the affirmative
action obligations contained in subparagraphs (g)(1) through (16). The
efforts of a contractor association, joint contractor-union
contractor-community, or simlar group of which the contractor is a nenber
and participant may be asserted as fulfilling one or nmore of its

obli gati ons under subparagraphs (g)(1) through (16), provided the
Contractor--

(1) Actively participates in the group

(2) Makes every effort to ensure that the group has a positive
i mpact on the enploynment of minorities and wonmen in the industry;

(3) Ensures that concrete benefits of the programare reflected
in the Contractor's mnority and fermal e workforce participation

(4) Makes a good-faith effort to meet its individual goals and
timetables; and

(5) Can provide access to docunentation that denonstrates the
effectiveness of actions taken on behalf of the Contractor. The
obligation to conply is the Contractor's, and failure of such a
group to fulfill an obligation shall not be a defense for the
Contractor's nonconpliance
(i) Asingle goal for minorities and a separate single goal for

wonen shall be established. The Contractor is required to provi de equa
enpl oyment opportunity and to take affirmative action for all minority
groups, both male and female, and all wormen, both minority and

nonm nority. Consequently, the Contractor nmay be in violation of
Executive Order 11246, as anended, if a particular group is enpl oyed

in a substantially di sparate manner

(j) The Contractor shall not use goals or affirmative action standards
to discrimnate against any person because of race, color, religion, sex
or national origin.

(k) The Contractor shall not enter into any subcontract with any
person or firm debarred from Government contracts under Executive O der
11246, as anended

(1) The Contractor shall carry out such sanctions and penalties for
violation of this clause and of the Equal Opportunity clause, including
suspensi on, termination, and cancellation of existing subcontracts, as my
be inposed or ordered under Executive Order 11246, as anmended, and its
i mpl enenting regulations, by the OFCCP. Any failure to carry out these
sanctions and penalties as ordered shall be a violation of this clause and
Executive Order 11246, as anended

(m The Contractor in fulfilling its obligations under this clause shal
implenent affirmative action procedures at |east as extensive as those
prescribed in paragraph (g) above, so as to achieve maxi numresults from
its efforts to ensure equal enployment opportunity. |f the Contractor
fails to comply with the requirenents of Executive Order 11246, as
amended, the inplenmenting regulations, or this clause, the Director shal
take action as prescribed in 41 CFR 60-4.8

(n) The Contractor shall designate a responsible official to--

(1) Monitor all enployment-related activity to ensure that the
Contractor's equal enploynent policy is being carried out;

(2) Submt reports as may be required by the Government; and

(3) Keep records that shall at least include for each enpl oyee the
name, address, telephone nunber, construction trade, union affiliation
(if any), enployee identification nunber, social security nunber, race
sex, status (e.g., nmechanic, apprentice, trainee, helper, or |aborer)
dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was perforned.
Records shall be mamintained in an easily understandable and retrievable
form however, to the degree that existing records satisfy this
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requirement, separate records are not required to be maintained.

(0) Nothing contained herein shall be construed as a limtation upon
the application of other laws that establish different standards
of conpliance or upon the requirements for the hiring of local or other
area residents (e.g., those under the Public Works Enpl oyment Act of 1977
and the Conmunity Devel opnment Bl ock Grant Progran).

(End of cl ause)
(R 7-603.60 1978 SEP)

32 52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF THE VI ETNAM
ERA (APR 1998)

(a) Definitions. As used in this clause--

"Al'l enpl oyment openings" includes all positions except executive
and top nanagenent, those positions that will be filled fromw thin
the contractor's organi zation, and positions lasting 3 days or |ess.
This termincludes full-time enpl oynent, tenporary enpl oynent of
more than 3 days' duration, and part-time enpl oyment.

"Appropriate office of the State enpl oyment service systent neans
the local office of the Federal -State national system of public
enmpl oyment offices with assigned responsibility to serve the area
where the enpl oynment opening is to be filled, including the District
of Col umbia, Guam the Commonweal th of Puerto Rico, and the Virgin
I sl ands.

"Positions that will be filled fromw thin the Contractor's
organi zation" means enpl oyment openings for which no consideration
will be given to persons outside the Contractor's organi zation
(including any affiliates, subsidiaries, and parent conpani es) and
i ncl udes any openings that the Contractor proposes to fill from
regularly established "recall" lists. The exception does not apply
to a particul ar opening once an enpl oyer decides to consider
applicants outside of its organization.

"Veteran of the Vietnam era" neans a person who--

(1) Served on active duty for a period of nore than 180 days,
any part of which occurred between August 5, 1964, and May 7, 1975,
and was discharged or released therefromwi th other than a
di shonor abl e di scharge; or

(2) Was discharged or released fromactive duty for a service-
connected disability if any part of such active duty was perfornmed
bet ween August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the enpl oyee
or applicant for enploynent is qualified, the Contractor shall not
di scrim nate against the individual because the individual is a
di sabl ed veteran or a veteran of the Vietnamera. The Contractor
agrees to take affirmative action to enploy, advance in enpl oynent,
and otherwi se treat qualified disabled veterans and veterans of the
Vi et nam era without discrimnmination based upon their disability or
veterans' status in all enploynment practices such as--

(i) Enploynent;

(ii) Upgrading;

(iii) Denmotion or transfer;

(iv) Recruitnent;

(v) Adverti sing;

(vi) Layoff or term nation;

(vii) Rates of pay or other forns of conpensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to conply with the rules, regulations, and
rel evant orders of the Secretary of Labor (Secretary) issued under the
Vi et nam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as
amended.

(c) Listing openings. (1) The Contractor agrees to list all
enpl oyment openi ngs existing at contract award or occurring during contract
performance, at an appropriate office of the State enpl oynent service
systemin the locality where the opening occurs. These openings include
those occurring at any Contractor facility, including one not connected
with performng this contract. An independent corporate affiliate is
exenpt fromthis requirenent.

(2) State and | ocal governnment agencies hol ding Federal contracts of
$10, 000 or nore shall also list all enploynent openings with the
appropriate office of the State enpl oynent service.

DACWD9- 99- B- 0001 00700- 27



(3) The listing of enploynent openings with the State
enpl oyment service systemis required at |east concurrently with using
any other recruitment source or effort and involves the obligations of
pl acing a bona fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring any particul ar
job applicant or hiring fromany particular group of job applicants and
is not intended to relieve the Contractor from any requirenments of
Executive orders or regul ations concerning nondi scrimnation in
enpl oyment .

(4) \Whenever the Contractor becones contractually bound to the
listing terns of this clause, it shall advise the State enpl oynent
service system in each State where it has establishments, of the nane
and | ocation of each hiring location in the State. As long as the
Contractor is contractually bound to these terns and has so advi sed the
State system it need not advise the State system of subsequent
contracts. The Contractor may advise the State systemwhen it is no
| onger bound by this contract clause
(d) Applicability. This clause does not apply to the listing of

enpl oyment openings that occur and are filled outside the 50 States, the
Di strict of Colunbia, the Conmonwealth of Puerto Rico, Guam and the
Virgin |Islands

(e) Postings. (1) The Contractor agrees to post enploynent notices
stating (i) the Contractor's obligation under the law to take affirnmative
action to enpl oy and advance in enploynent qualified disabled
veterans and veterans of the Vietnamera, and (ii) the rights of applicants
and enpl oyees

(2) These notices shall be posted in conspicuous places that are
avail abl e to enpl oyees and applicants for enploynent. They shall be in
a formprescribed by the Deputy Assistant Secretary for Federa
Contract Conpliance Prograns, Departnent of Labor (Deputy Assistant
Secretary), and provided by or through the Contracting O ficer.

(3) The Contractor shall notify each | abor union or representative of
workers with which it has a collective bargai ning agreenent or other
contract understanding, that the Contractor is bound by the ternms of the
Act, and is conmitted to take affirmative action to enploy, and advance
in enployment, qualified disabled veterans and veterans of the Vietnam
era
(f) Noncompliance. |f the Contractor does not conply with the

requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(g) Subcontracts. The Contractor shall include the ternms of this
clause in every subcontract or purchase order of $10,000 or nore unless
exenpted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary
to enforce the terms, including action for nonconpliance

(End of cl ause)

33 52.222- 36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)

(a) General. (1) Regarding any position for which the enpl oyee
or applicant for enploynent is qualified, the Contractor shall not
di scrim nate agai nst any enpl oyee or applicant because of physica
or nental disability. The Contractor agrees to take affirmative
action to enpl oy, advance in enploynent, and otherw se treat
qualified individuals with disabilities w thout discrimnation based
upon their physical or nental disability in all enployment practices
such as--

(i) Recruitnent, advertising, and job application procedures
(ii) Hring, upgrading, pronotion, award of tenure, denotion
transfer, layoff, termination, right of return fromlayoff, and

rehiring

(iii) Rates of pay or any other form of conmpensati on and changes
in conpensation

(iv) Job assignments, job classifications, organizationa
structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave

(vi) Fringe benefits available by virtue of enploynent, whether
or not administered by the Contractor

(vii) Selection and financial support for training, including
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apprenticeshi ps, professional neetings, conferences, and other

related activities, and selection for |eaves of absence to pursue

training

(viii) Activities sponsored by the Contractor, including socia
or recreational prograns; and

(ix) Any other term condition, or privilege of enployment.

(2) The Contractor agrees to conply with the rules, regulations
and rel evant orders of the Secretary of Labor (Secretary) issued
under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as
amended.

(b) Postings. (1) The Contractor agrees to post enploynment
notices stating--

(i) The Contractor's obligation under the law to take
affirmati ve action to enploy and advance in enploynent qualified
individuals with disabilities; and

(ii) The rights of applicants and enpl oyees

(2) These notices shall be posted in conspicuous places that are
avail abl e to enpl oyees and applicants for enpl oynent. The Contractor
shall ensure that applicants and enpl oyees with disabilities are
inforned of the contents of the notice (e.g., the Contractor may
have the notice read to a visually disabled individual, or may |ower
the posted notice so that it mght be read by a person in a
wheel chair). The notices shall be in a formprescribed by the Deputy
Assistant Secretary for Federal Contract Conpliance of the U S
Departnent of Labor (Deputy Assistant Secretary) and shall be
provided by or through the Contracting Oficer.

(3) The Contractor shall notify each I abor union or
representative of workers with which it has a collective bargaining
agreenment or other contract understanding, that the Contractor is
bound by the terms of Section 503 of the Act and is conmmitted to
take affirmative action to enpl oy, and advance in enpl oyment,
qualified individuals with physical or mental disabilities
(c) Noncompliance. If the Contractor does not conply with the

requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act.

(d) Subcontracts. The Contractor shall include the ternms of this
clause in every subcontract or purchase order in excess of $10, 000
unl ess exenpted by rules, regulations, or orders of the Secretary.
The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for nonconpliance

(End of cl ause)

34 52.222-37 EVMPLOYMENT REPORTS ON DI SABLED VETERANS AND VETERANS OF THE
VI ETNAM ERA ( APR 1998)

(a) Unless the Contractor is a State or |ocal government agency, the
Contractor shall report at |least annually, as required by the
Secretary of Labor, on--

(1) The nunber of disabled veterans and the nunber of veterans
of the Vietnamera in the workforce of the Contractor by job category
and hiring location; and
(2) The total nunber of new enpl oyees hired during the period covered

by the report, and of that total, the nunber of disabled veterans, and

the nunber of veterans of the Vietnamera

(b) The above itens shall be reported by conpleting the formentitled
"Federal Contractor Veterans' Enploynent Report VETS-100."

(c) Reports shall be subnmitted no later than March 31 of each year
begi nni ng March 31, 1988

(d) The enploynment activity report required by paragraph (a)(2) of this
clause shall reflect total hires during the nost recent 12-month period as
of the ending date selected for the enploynent profile report required by
paragraph (a)(1) of this clause. Contractors may select an ending date
(1) As of the end of any pay period during the period January through March
1st of the year the report is due, or (2) as of Decenber 31, if the
contractor has previous witten approval fromthe Equal Enpl oynment
Opportunity Commi ssion to do so for purposes of subnitting the Enployer
Information Report EEOQ-1 (Standard Form 100)

(e) The count of veterans reported according to paragraph (a) of this
cl ause shall be based on voluntary disclosure. Each Contractor subject to
the reporting requirenents at 38 U S. C. 4212 shall invite al
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di sabl ed veterans and veterans of the Vietnamera who wi sh to benefit under
the affirmative action programat 38 U.S.C. 4212 to identify thenselves to
the Contractor. The invitation shall state that the infornation is
voluntarily provided; that the information will be kept confidential; that
di scl osure or refusal to provide the information will not subject the
appli cant or enployee to any adverse treatnent; and that the information
will be used only in accordance with the regul ati ons pronul gated under 38
U S.C 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order of $10,000 or nore unless exenpted
by rules, regulations, or orders of the Secretary.

(End of cl ause)

35 52.223-2 CLEAN Al R AND WATER ( APR 1984)

(a) "Air Act", as used in this clause, nmeans the Clean Air Act (42
U S.C. 7401, et seq.).

"Clean air standards," as used in this clause, neans--

(1) Any enforceable rules, regulations, guidelines, standards,
limtations, orders, controls, prohibitions, work practices, or other
requirenments contained in, issued under, or otherw se adopted under the
Air Act or Executive Order 11738;

(2) An applicable inplenentation plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved inplenmentation procedure or plan under section 111(c)
or section 111(d) of the Air Act (42 U S.C 7411(c) or (d)); or

(4) An approved inplenmentation procedure under section 112(d) of the
Air Act (42 U.S.C 7412(d)).

"Cl ean water standards," as used in this clause, neans any enforceable
limtation, control, condition, prohibition, standard, or other requirenent
promul gated under the Water Act or contained in a permt issued to a
di scharger by the EPA or by a State under an approved program as
aut hori zed by section 402 of the Water Act (33 U. S.C. 1342), or by local
government to ensure conpliance with pretreatnment regul ati ons as required
by section 307 of the Water Act (33 U S.C. 1317).

"Conpliance," as used in this clause, neans conpliance with--

(1) dean air or water standards; or

(2) A schedule or plan ordered or approved by a court of conpetent
jurisdiction, the EPA, or an air or water pollution control agency under
the requirements of the Air Act or Water Act and rel ated regul ati ons.
"Facility," as used in this clause, neans any building, plant,

installation, structure, nmine, vessel or other floating craft, location, or
site of operations, owned, |eased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. Wen
a location or site of operations includes nore than one building, plant,
installation, or structure, the entire location or site shall be deenmed a
facility except when the Administrator, or a designee, of the EPA

determ nes that independent facilities are collocated in one geographical
ar ea.

"Water Act," as used in this clause, nmeans Clean Water Act (33 U S.C
1251, et seq.).

(b) The Contractor agrees--

(1) To conmply with all the requirements of section 114 of the O ean
Air Act (42 U S.C. 7414) and section 308 of the Cean Water Act (33
U S.C 1318) relating to inspection, nonitoring, entry, reports, and
informati on, as well as other requirenents specified in section 114 and
section 308 of the Air Act and the Water Act, and all regulations and
gui delines issued to inplement those acts before the award of this
contract;

(2) That no portion of the work required by this prime contract will
be performed in a facility listed on the EPA List of Violating
Facilities on the date when this contract was awarded unless and until
the EPA elimnates the nane of the facility fromthe |isting;

(3) To use best efforts to conmply with clean air standards and cl ean
wat er standards at the facility in which the contract is being
perforned; and

(4) To insert the substance of this clause into any nonexenpt
subcontract, including this subparagraph (b)(4).

(End of cl ause)
(R 7-103.29 1975 OCT)
(R 1-1.2302)
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36 52.223-5 POLLUTI ON PREVENTI ON AND RI GHT- TO- KNOW | NFORVATI ON ( APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities
to comply with the provisions of the Energency Planning and Community
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Poll ution
Prevention Act of 1990 (PPA) (42 U. S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal
facility to conply with the emergency planning reporting requirements of
Section 302 of EPCRA; the energency notice requirenents of Section 304 of
EPCRA; the list of Material Data Safety Sheets required by Section 311 of
EPCRA; the energency and hazardous chemical inventory forms of Section 312
of EPCRA; the toxic chenical release inventory of Section 313 of EPCRA,
whi ch includes the reduction and recycling information required by Section
6607 of PPA; and the toxic chemical reduction goals requirements of Section
3-302 of Executive Order 12856.

(End of cl ause)

37 52.223-6 DRUG FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause--

"Controll ed substance" nmeans a controlled substance in schedul es |
through V of section 202 of the Controlled Substances Act (21 U.S.C 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308. 15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or inposition of sentence, or both, by any judicial body
charged with the responsibility to determ ne violations of the Federal or
State crimnal drug statutes.

"Crimnal drug statute" means a Federal or non-Federal crimnal statute
invol ving the manufacture, distribution, dispensing, possession or use of
any control |l ed substance.

"Drug-free workpl ace" neans the site(s) for the perfornmance of work done
by the Contractor in connection with a specific contract at which enpl oyees
of the Contractor are prohibited fromengaging in the unlawful manufacture,
di stribution, dispensing, possession, or use of a controlled substance.

"Enpl oyee" means an enpl oyee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged" is
defined to include all direct cost enployees and any other Contractor
enpl oyee who has other than a mininmal inmpact or involvenent in contract
per f or mance.

"Individual" nmeans an offeror/contractor that has no nore than one
enpl oyee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless a longer period is agreed to in witing for contracts
of 30 days or nore performance duration), or as soon as possible for
contracts of |less than 30 days performance duration--

(1) Publish a statement notifying its enployees that the unl awful

manuf acture, distribution, dispensing, possession, or use of a

controll ed substance is prohibited in the Contractor's workpl ace and

specifying the actions that will be taken agai nst enpl oyees for

vi ol ations of such prohibition;

(2) Establish an ongoi ng drug-free awareness programto inform such
enpl oyees about - -
(i) The dangers of drug abuse in the workpl ace;
(ii) The Contractor's policy of maintaining a drug-free workpl ace;
(iii) Any available drug counseling, rehabilitation, and enpl oyee
assi stance prograns; and
(iv) The penalties that nay be inposed upon enpl oyees for drug abuse
violations occurring in the workpl ace;
(3) Provide all enployees engaged in performance of the contract with

a copy of the statement required by subparagraph (b)(1) of this clause;

(4) Notify such enployees in witing in the statenent required by
subparagraph (b)(1) of this clause that, as a condition of continued
enpl oyment on this contract, the enployee will--

(i) Abide by the ternms of the statement; and
(ii) Notify the enployer in witing of the enployee's conviction
under a crimnal drug statute for a violation occurring in the

wor kpl ace no later than 5 days after such conviction.

(5) Notify the Contracting Oficer in witing within 10 days after
recei ving notice under subdivision (b)(4)(ii) of this clause, from

an enpl oyee or otherw se receiving actual notice of such conviction.
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The notice shall include the position title of the enpl oyee
(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii)
of this clause of a conviction, take one of the following actions with
respect to any enployee who is convicted of a drug abuse violation
occurring in the workpl ace
(i) Taking appropriate personnel action against such enployee, up to
and including termnation; or
(ii) Require such enployee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes
by a Federal, State, or local health, |aw enforcenment, or other
appropri ate agency, and
(7) Make a good faith effort to maintain a drug-free workpl ace
through i npl enentati on of subparagraphs (b)(1) through (b)(6) of this

cl ause

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful nmanufacture
di stribution, dispensing, possession, or use of a controlled substance
while performing this contract.

(d) In addition to other renedies available to the Governnent, the
Contractor's failure to conply with the requirements of paragraph (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subj ect to suspension of contract payments, term nation of the contract
for default, and suspension or debarnent.

(End of cl ause)

38 52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 1996)

(a) Unl ess otherw se exenpt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior cal endar year an annual Toxic Chem cal Rel ease Inventory Form
(Form R) as described in sections 313(a) and (g) of the Energency Pl anni ng
and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and
(g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirenments, the annual Form R throughout the
life of the contract.

(b) A Contractor owned or operated facility used in the perfornance of
this contract is exenpt fromthe requirenent to file an annual FormR if--

(1) The facility does not manufacture, process, or otherw se use any
toxic chemcals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c)

(2) The facility does not have 10 or nore full-time enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 U S . C. 11023(b)(1)(A)

(3) The facility does not nmeet the reporting thresholds of toxic
chemi cal s established under section 313(f) of EPCRA, 42 U.S.C. 11023(f)
(including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification formhas been filed with EPA);

(4) The facility does not fall within Standard Industria
Classification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not located within any State of the United States
the District of Colunbia, the Cormonwealth of Puerto Rico, Guam Anerican
Sanmpa, the United States Virgin Islands, the Northern Mariana |slands, or
any other territory or possession over which the United States has
jurisdiction.

(c) If the Contractor has certified to an exenption in accordance with
one or nmore of the criteria in paragraph (b) of this clause, and after
award of the contract circunstances change so that any of its owned or
operated facilities used in the performance of this contract is no |onger
exenpt - -

(1) The Contractor shall notify the Contracting O ficer; and

(2) The Contractor, as owner or operator of a facility used in the
performance of this contract that is no |onger exenpt, shall (i) submt a
Toxi ¢ Chenical Rel ease Inventory Form (FormR) on or before July 1 for
the prior cal endar year during which the facility becones eligible; and
(ii) continue to file the annual FormR for the life of the contract for
such facility.

(d) The Contracting Officer may terminate this contract or take other
action as appropriate, if the Contractor fails to conply accurately and
fully with the EPCRA and PPA toxic chemical release filing and reporting
requirenents.

(e) Except for acquisitions of comrercial itens as defined in FAR Part 2
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the Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100, 000 (i ncluding
all options), include a solicitation provision substantially the sane as
the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceedi ng $100, 000 (i ncl uding
all options), the substance of this clause, except this paragraph (e)

(End of cl ause)

39 52.225-11 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES ( AUG 1998)

(a) Unl ess advance written approval of the Contracting Officer is
obt ai ned, the Contractor shall not acquire, for use in the performance of
this contract, any supplies or services originating fromsources within, or
that were located in or transported fromor through, countries whose
products are banned frominportation into the United States by Executive
order or regulations of the Ofice of Foreign Assets Control, Departnent
of the Treasury. Those countries include Cuba, Iran, Iraq, Libya, North
Korea, and Sudan

(b) The Contractor shall not acquire for use in the performance of this
contract any supplies or services fromentities controlled by the
Governnent of lraq

(c) The Contractor agrees to insert the provisions of this clause
including this paragraph (c), in all subcontracts hereunder

(End of cl ause)

40 52.225-15 BUY AMERI CAN ACT- - CONSTRUCTI ON MATERI ALS UNDER TRADE AGREEMENTS ACT AND
NORTH AMERI CAN FREE TRADE AGREEMENT (JUN 1997)

(a) Definitions. As used in this clause--

" Conponents" means those articles, materials, and supplies incorporated
directly into construction materials

"Construction material" means an article, material, or supply brought to
the construction site for incorporation into the building or work.
Construction material also includes an item brought to the site
pre-assenbled fromarticles, materials, or supplies. However, energency
life safety systens, such as energency lighting, fire alarm and audio
evacuati on systens, which are discrete systens incorporated into a public
bui l ding or work and which are produced as a conplete system shall be
evaluated as a single and distinct construction naterial regardl ess of when
or how the individual parts or components of such systens are delivered to
the construction site

"Desi gnated country construction material" neans a construction materia
that (a) is wholly the growth, product, or manufacture of a designated
country (as defined at FAR 25.401), or (b) in the case of a construction
mat eri al which consists in whole or in part of materials from another
country or instrumentality, has been substantially transforned in a
designated country into a new and different construction material distinct
fromthe materials fromwhich it was transforned

"Donestic construction material" means (1) an unnanufactured construction
material mned or produced in the United States, or (2) a construction
mat erial manufactured in the United States, if the cost of its conponents
m ned, produced, or manufactured in the United States exceeds 50 percent of
the cost of all its conmponents. Conponents of foreign origin of the sane
class or kind as the construction materials determ ned to be unavail abl e
pursuant to subparagraph 25.202(a)(2) of the Federal Acquisition Regulation
(FAR) shall be treated as donestic

"North Anerican Free Trade Agreenment (NAFTA) country" neans Canada or
Mexi co

"NAFTA country construction nmaterial" means a construction nmaterial that
(a) is wholly the growh, product, or manufacture of a NAFTA country, or
(b) in the case of a construction material which consists in whole or in
part of materials fromanother country or instrunentality, has been
substantially transforned in a NAFTA country into a new and different
construction material distinct fromthe materials fromwhich it was
transf or ned.

(b)(1) The Buy Anmerican Act (41 U S.C. 10a--10d) requires that only
donestic construction naterial be used in perfornming this contract, except
as provided in paragraphs (b)(2), (b)(3), and (b)(4) of this clause

(2) The Trade Agreenents Act and the North Anerican Free Trade
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Agreement (NAFTA) provide that designated country and NAFTA country
construction materials are exenpted from application of the Buy American
Act .

(3) The requirement in paragraph (b)(1) of this clause does not apply
to the excepted construction material or components listed by the
Governnment as foll ows:

%4 nsert list of applicable accepted materials or indicate "none"

(4) Other foreign construction nmaterial may be added to the list in
paragraph (b)(3) of this clause if the Governnent determ nes that--

(i) The cost would be unreasonable (the cost of a particular donestic
construction material shall be determ ned to be unreasonabl e when the
cost of such material exceeds the cost of foreign material by nore than
6 percent, unless the agency head determ nes a higher percentage to be
appropri ate)

(ii) The application of the restriction of the Buy American Act to a
particular construction nmaterial would be inpracticable or inconsistent
with the public interest; or (iii) The construction naterial is not
m ned, produced, or manufactured in the United States in sufficient and
reasonably avail able comercial quantities of a satisfactory quality.
(5) The Contractor agrees that only donestic construction materials

NAFTA country construction materials, or designated country construction

materials will be used by the Contractor, subcontractors, nmaterial nen,
and suppliers in the performance of this contract, except for foreign
construction materials, if any, listed in paragraph (b)(3) of this

cl ause

(c) Request for determ nation

(1) Contractors requesting to use foreign construction material under
paragraph (b)(4) of this clause shall provide adequate information for
Gover nment eval uation of the request for a determ nation regarding the
inapplicability of the Buy American Act. Each subnission shall include a
description of the foreign and domestic construction materials, including
unit of measure, quantity, price, tine of delivery or availability,
location of the construction project, name and address of the proposed
contractor, and a detailed justification of the reason for use of foreign
materials cited in accordance with paragraph (b)(4) of this clause. A
submi ssi on based on unreasonabl e cost shall include a reasonabl e survey
of the market and a conpleted price conparison table in the format in
paragraph (d) of this clause. The price of construction material shal
include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued)

(2) If the Governnent determ nes after contract award that an exception
to the Buy Anmerican Act applies, the contract shall be nodified to allow
use of the foreign construction material, and adequate consideration
shall be negotiated. However, when the basis for the exception is the
unr easonabl e price of a domestic construction material, adequate
consi deration shall not be less than the differential established in
paragraph (b)(4)(i) of this clause

(3) If the Governnent does not deternmine that an exception to the Buy
Anerican Act applies, the use of that particular foreign construction
material will be a failure to conply with the Act
(d) For evaluation of requests under paragraph (c) of this clause based

on unreasonabl e cost, the follow ng infornati on and any applicable
supporting data based on the survey of suppliers shall be included in the
request:
Forei gn and Donestic Construction Materials Price Conparison
Construction material description | Unit of | Quantity | Price
| measure | | (dollars) +
Item 1: | | |
Forei gn construction material....... | o P
Domestic construction material...... | o P
Item 2: | | |
Forei gn construction material....... | o P
Domestic construction material...... | o P
Li st nane, address, tel ephone nunber, and contact for suppliers surveyed
Attach copy of response; if oral, attach summary. |Include other
appl i cabl e supporting information
+ Include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free entry certificate is issued)
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(End of cl ause)

41 52.226-1 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- OANED ECONOM C ENTERPRI SES

(SEP 1996)

(a) For Departnment of Defense contracts, this clause applies only if the
contract includes a subcontracting plan incorporated under the terms of the
clause at 52.219-9, Snmll, Snall Disadvantaged and Wonen- Omed Snal |
Busi ness Subcontracting Plan. It does not apply to contracts awarded based
on a subcontracting plan subnitted and approved under paragraph (g) of the
clause at 52.219

(b) Definitions. As used in this clause

"I'ndi an" neans any person who is a nenber of any Indian tribe, band
group, pueblo or community which is recognized by the Federal Governnent as
eligible for services fromthe Bureau of Indian Affairs (BIA) in accordance
with 25 U S.C. 1452(c) and any "Native" as defined in the Al aska Native
Clains Settlement Act (43 U S.C. 1601)

"I'ndi an organi zati on" neans the governing body of any Indian tribe or
entity established or recognized by the governing body of an Indian tribe
for the purposes of 25 U.S.C., Chapter 17

"I ndi an- owned economi c enterprise" neans any |ndian-owned (as deternined
by the Secretary of the Interior) comercial, industrial, or business
activity established or organized for the purpose of profit, provided that
I ndi an ownership shall constitute not |ess than 51 percent of the
enterprise

"I'ndian tribe" neans any Indian tribe, band, group, pueblo or community,
including native villages and native groups (including corporations
organi zed by Kenai, Juneau, Sitka, and Kodi ak) as defined in the Al aska
Native Claims Settlenent Act, which is recognized by the Federal Governnent
as eligible for services fromBIA in accordance with 25 U S.C. 1542(c)

"Interested party" nmeans a prine contractor or an actual or prospective
of feror whose direct economic interest would be affected by the award of a
subcontract or by the failure to award a subcontract.

(c) The Contractor agrees to use its best efforts to give Indian
organi zations and | ndi an-owned econonic enterprises (25 U S.C. 1544) the
maxi mum practicabl e opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient perfornance of its
contract.

(1) The Contracting Oficer and the Contractor, acting in good faith
may rely on the self-certification of an |Indian organization or

I ndi an- owned economic enterprise as to its eligibility, unless an

interested party challenges its status or the Contracting Oficer has

i ndependent reason to question that status. |In the event of a challenge

to the self-certification of a subcontractor, the Contracting Oficer

shall refer the matter to the U S. Departnent of the Interior, Bureau of

Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants

Admini stration, 1849 C Street, NW Ms-334A-SIB, Washi ngton, DC 20245. The

BIAw Il deternmine the eligibility and notify the Contracting O ficer.

The 5 percent incentive paynent will not be made within 50 working days
of subcontract award or while a challenge is pending. If a
subcontractor is deternmined to be an ineligible participant, no
incentive payment will be made under the Indian Incentive Program

(2) The Contractor may request an adjustnment under the Indian
Incentive Programto the follow ng
(i) The estinmated cost of a cost-type contract.
(ii) The target cost of a cost-plus-incentive-fee prine
contract.
(iii) The target cost and ceiling price of a fixed-price
incentive prime contract.
(iv) The price of a firmfixed-price prime contract.

(3) The amount of the equitable adjustnment to the prime contract shal
be 5 percent of the estimated cost, target cost or firmfixed-price
included in the subcontract initially awarded to the |ndian organi zation
or I ndi an-owned econonic enterprise

(4) The Contractor has the burden of proving the anpunt claimed and
must assert its request for an adjustnent prior to conpletion of contract
per f or mance.

(d) The Contracting O ficer, subject to the terms and conditions of the
contract and the availability of funds, shall authorize an incentive
paynment of 5 percent of the ampunt paid to the subcontractor. Contracting
O ficers shall seek funding in accordance with agency procedures. The
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Contracting O ficer's decision is final and not subject to the Disputes
clause of this contract.
(End of cl ause)

42 52.227-1 AUTHORI ZATI ON AND CONSENT (JUL 1995)

(a) The Governnent authorizes and consents to all use and manufacture
in performng this contract or any subcontract at any tier, of any
invention described in and covered by a United States patent (1) enbodied
in the structure or conposition of any article the delivery of which is
accepted by the Governnent under this contract or (2) used in machinery,
tools, or nethods whose use necessarily results fromconpliance by the
Contractor or a subcontractor with (i) specifications or witten provisions
formng a part of this contract or (ii) specific witten instructions given
by the Contracting Oficer directing the manner of perfornmance. The entire
liability to the Governnent for infringement of a patent of the United
States shall be determ ned solely by the provisions of the indemity
clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Governnment assunes
liability for all other infringenent to the extent of the authorization and
consent herei nabove granted

(b) The Contractor agrees to include, and require inclusion of, this
clause, suitably nmodified to identify the parties, in all subcontracts at
any tier for supplies or services (including construction
archi tect-engi neer services, and materials, supplies, nodels, sanples, and
design or testing services expected to exceed the sinplified acquisition
threshol d); however, omission of this clause fromany subcontract,
including those at or below the sinplified acquisition threshold, does not
affect this authorization and consent.

(End of cl ause)

43 52.227-2 NOTI CE AND ASSI STANCE REGARDI NG PATENT AND COPYRI GHT | NFRI NGEMENT
(AUG 1996)

(a) The Contractor shall report to the Contracting O ficer, pronptly
and in reasonable witten detail, each notice or claimof patent or copy-
right infringement based on the performance of this contract of which the
Contractor has know edge

(b) In the event of any claimor suit against the Governnent on account
of any alleged patent or copyright infringenent arising out of the perfor-
mance of this contract or out of the use of any supplies furnished or work
or services performed under this contract, the Contractor shall furnish to
the Governnent, when requested by the Contracting O ficer, all evidence
and information in possession of the Contractor pertaining to such suit or
claim Such evidence and information shall be furnished at the expense of
the Governnment except where the Contractor has agreed to indemify the
Gover nment .

(c) The Contractor agrees to include, and require inclusion of, this
clause in all subcontracts at any tier for supplies or services (including
construction and architect-engi neer subcontracts and those for materi al
suppl i es, npdel s, sanples, or design or testing services) expected to
exceed the sinplified acquisition threshold at FAR 2.101

(End of cl ause)

44 52.227-4 PATENT | NDEMNI TY- - CONSTRUCTI ON CONTRACTS ( APR 1984)

Except as otherw se provided, the Contractor agrees to indemify the
Governnment and its officers, agents, and enployees against liability,
including costs and expenses, for infringenment upon any United States
patent (except a patent issued upon an application that is now or may
hereafter be withheld fromissue pursuant to a Secrecy Order under 35
U S.C. 181) arising out of performng this contract or out of the use or
di sposal by or for the account of the Governnment of supplies furnished or
wor k performed under this contract.

(End of cl ause)
(R 7-602.16 1964 JUN)

45 52.228-2 ADDI TI ONAL BOND SECURI TY (COCT 1997)
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The Contractor shall promptly furnish additional security required to
protect the Governnent and persons supplying | abor or materials under this
contract if--

(a) Any surety upon any bond, or issuing financial institution for other
security, furnished with this contract becones unacceptable to the
Gover nment ;

(b) Any surety fails to furnish reports on its financial condition as
required by the Government;

(c) The contract price is increased so that the penal sum of any bond
becones i nadequate in the opinion of the Contracting Oficer; or

(d) An irrevocable letter of credit (I1LC) used as security will expire
before the end of the period of required security. |f the Contractor does
not furnish an acceptabl e extension or replacenment |ILC, or other acceptable
substitute, at |east 30 days before an ILC s schedul ed expiration, the
Contracting officer has the right to inmediately draw on the ILC

(End of cl ause)

46 52.228-5 | NSURANCE- - WORK ON A GOVERNMENT | NSTALLATI ON (JAN 1997)

(a) The Contractor shall, at its own expense, provide and naintain
during the entire performance of this contract, at |least the kinds and
m ni num amounts of insurance required in the Schedule or el sewhere in the
contract.

(b) Before commencing work under this contract, the Contractor shal
notify the Contracting Officer in witing that the required i nsurance has
been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change
adversely affecting the Government's interest shall not be effective (1)
for such period as the laws of the State in which this contract is to be
performed prescribe, or (2) until 30 days after the insurer or the
Contractor gives witten notice to the Contracting Oficer, whichever
period is |onger

(c) The Contractor shall insert the substance of this clause, including
this paragraph (c), in subcontracts under this contract that require work
on a Government installation and shall require subcontractors to provide
and maintain the insurance required in the Schedule or el sewhere in the
contract. The Contractor shall muintain a copy of all subcontractors
proofs of required insurance, and shall nmake copies available to the
Contracting O ficer upon request.

(End of cl ause)

47 52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Oferors shall obtain fromeach person acting as an individual surety
on a bid guarantee, a perfornmance bond, or a paynent bond--

(1) Pl edge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety
shall be in the formof--

(1) Evidence of an escrow account containing cash, certificates of
deposit, commercial or Governnent securities, or other assets described
in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Governnent
securities held in book entry form and/or

(2) Arecorded lien on real estate. The offeror will be required to
provi de- -

(i) Evidence of title in the formof a certificate of title prepared
by a title insurance conpany approved by the United States Departnent
of Justice. This title evidence nmust show fee sinple title vested in
the surety along with any concurrent owners; whether any real estate
taxes are due and payabl e; and any recorded encunbrances agai nst the
property, including the lien filed in favor of the Governnent as
required by FAR 28.203-3(d)

(ii) Evidence of the amount due under any encunbrance shown in the
evi dence of title;

(iii) A copy of the current real estate tax assessnent of the
property or a current appraisal dated no earlier than 6 nonths prior
to the date of the bond, prepared by a professional appraiser who
certifies that the apprai sal has been conducted in accordance with the
general |y accepted apprai sal standards as reflected in the Uniform
St andards of Professional Appraisal Practice, as pronul gaged by the
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Appr ai sal Foundati on
(End of cl ause)

48 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, nmeans the date set for bid
opening or, if this is a negotiated contract or a nodification, the
effective date of this contract or nodification

"Al'l applicable Federal, State, and |local taxes and duties," as used in
this clause, neans all taxes and duties, in effect on the contract date
that the taxing authority is inmposing and collecting on the transactions or
property covered by this contract.

"After-inposed Federal tax," as used in this clause, means any new or
increased Federal excise tax or duty, or tax that was exenpted or excluded
on the contract date but whose exenption was |ater revoked or reduced
during the contract period, on the transactions or property covered by this
contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or adm nistrative action taking effect after the
contract date. It does not include social security tax or other enploynent
t axes.

"After-relieved Federal tax," as used in this clause, neans any anmount of
Federal excise tax or duty, except social security or other enploynent
taxes, that woul d otherw se have been payabl e on the transactions or
property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback
as the result of legislative, judicial, or admi nistrative action taking
effect after the contract date

(b) The contract price includes all applicable Federal, State, and |oca
taxes and duties.

(c) The contract price shall be increased by the anpunt of any after-

i nposed Federal tax, provided the Contractor warrants in witing that no
amount for such newmy inposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherw se.

(d) The contract price shall be decreased by the anpunt of any after-
rel i eved Federal tax.

(e) The contract price shall be decreased by the anpbunt of any Federa
excise tax or duty, except social security or other enploynent taxes, that
the Contractor is required to pay or bear, or does not obtain a refund of,
through the Contractor's fault, negligence, or failure to follow
instructions of the Contracting Oficer.

(f) No adjustnment shall be made in the contract price under this clause
unl ess the anpbunt of the adjustnent exceeds $250

(g) The Contractor shall pronmptly notify the Contracting O ficer of al
matters relating to any Federal excise tax or duty that reasonably may be
expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting O ficer directs

(h) The Governnent shall, without liability, furnish evidence appropriate
to establish exemption fromany Federal, State, or |ocal tax when the
Contractor requests such evidence and a reasonabl e basis exists to sustain
the exenption

(End of cl ause)

49  52.229-5 TAXES- - CONTRACTS PERFORMED I N U, S. POSSESSI ONS OR PUERTO RI CO ( APR
1984)

The term "l ocal taxes," as used in the Federal, State, and |ocal taxes
clause of this contract, includes taxes inposed by a possession of the
United States or by Puerto Rico

(End of cl ause)
(AV 7-103.10(c) 1963 NOV)
(AV 1-11.401-3(a))

50 52.232-5 PAYMENTS UNDER FI XED- PRI CE CONSTRUCTI ON CONTRACTS ( MAY 1997)

(a) Paynment of price. The Governnment shall pay the Contractor the
contract price as provided in this contract.

(b) Progress paynents. The CGovernment shall make progress paynents
monthly as the work proceeds, or at nore frequent intervals as deternined
by the Contracting O ficer, on estimates of work acconplished which neets
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the standards of quality established under the contract, as approved by the
Contracting Oficer.
(1) The Contractor's request for progress paynents shall include the
followi ng substantiation

(i) An item zation of the ampbunts requested, related to the various
el enents of work required by the contract covered by the paynent
request ed

(ii) Alisting of the ampunt included for work performed by each
subcontractor under the contract.

(iii) Alisting of the total anpunt of each subcontract under the
contract.

(iv) Alisting of the anpunts previously paid to each such
subcontractor under the contract.

(v) Additional supporting data in a formand detail required by the

Contracting Oficer.

(2) In the preparation of estinmates, the Contracting O ficer may
aut horize material delivered on the site and preparatory work done to be
taken into consideration. Material delivered to the Contractor at
| ocations other than the site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to
performthis contract.

(c) Contractor certification. Along with each request for progress
paynments, the Contractor shall furnish the following certification, or
paynment shall not be made: (However, if the Contractor elects to delete
paragraph (c)(4) fromthe certification, the certification is still
acceptabl e.)

| hereby certify, to the best of ny know edge and belief, that--

(1) The ampunts requested are only for performance in accordance with
the specifications, terns, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been nmade from
previous paynents received under the contract, and tinmely payments wl|
be made fromthe proceeds of the paynent covered by this certification
in accordance with subcontract agreenents and the requirenents of chapter
39 of Title 31, United States Code

(3) This request for progress paynents does not include any anmounts
whi ch the prine contractor intends to withhold or retain froma
subcontractor or supplier in accordance with the terms and conditions of
the subcontract; and

(4) This certification is not to be construed as final acceptance of a
subcontractor's perfornance

(Narre)

(Title)

(Date)

(d) Refund of unearned anpunts. |f the Contractor, after making a
certified request for progress paynents, discovers that a portion or all of
such request constitutes a paynent for performance by the Contractor that
fails to conformto the specifications, terms, and conditions of this
contract (hereinafter referred to as the "unearned amount"), the Contractor
shal | - -

(1) Notify the Contracting O ficer of such performance deficiency; and
(2) Be obligated to pay the Government an anpunt (conputed by the
Contracting O ficer in the manner provided in paragraph (j) of this
clause) equal to interest on the unearned ambunt fromthe 8th day after
the date of receipt of the unearned amount until--
(i) The date the Contractor notifies the Contracting O ficer that the
performance deficiency has been corrected; or
(ii) The date the Contractor reduces the amount of any subsequent
certified request for progress paynents by an anpunt equal to the
unear ned anount.

(e) Retainage. |If the Contracting Officer finds that satisfactory
progress was achi eved during any period for which a progress paynent is to
be made, the Contracting Oficer shall authorize payment to be nade in
full. However, if satisfactory progress has not been nade, the Contracting
Oficer may retain a maxi num of 10 percent of the anpunt of the paynent
until satisfactory progress is achieved. Wen the work is substantially
conplete, the Contracting Officer may retain frompreviously wi thheld funds
and future progress paynents that anpunt the Contracting O ficer considers
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adequate for protection of the Government and shall release to the
Contractor all the remmining withheld funds. Al so, on conpletion and
acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, paynment
shall be nade for the conpleted work without retention of a percentage

(f) Title, liability, and reservation of rights. Al material and work
covered by progress paynents nade shall, at the time of payment, becone the
sol e property of the Governnment, but this shall not be construed as--

(1) Relieving the Contractor fromthe sole responsibility for al
mat eri al and work upon which payments have been nmade or the restoration
of any danmaged work; or

(2) Waiving the right of the Government to require the fulfillnment of
all of the terms of the contract.

(g) Rei nmbursement for bond premiuns. |n meking these progress paynments
the Governnment shall, upon request, reinburse the Contractor for the anount
of premuns paid for performance and payment bonds (including coinsurance
and reinsurance agreenents, when applicable) after the Contractor has
furni shed evidence of full paynment to the surety. The retainage provisions
in paragraph (e) of this clause shall not apply to that portion of progress
paynments attributable to bond prem uns.

(h) Final payment. The Governnent shall pay the anpunt due the
Contractor under this contract after--

(1) Conpl etion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all clainms agai nst the Government
arising by virtue of this contract, other than clainms, in stated anmounts
that the Contractor has specifically excepted fromthe operation of the
rel ease. A release may al so be required of the assignee if the
Contractor's claimto anmpunts payabl e under this contract has been
assi gned under the Assignment of Cainms Act of 1940 (31 U S.C 3727 and
41 U.S.C. 15)

(i) Limtation because of undefinitized work. Notwithstandi ng any
provision of this contract, progress paynents shall not exceed 80 percent
on work acconplished on undefinitized contract actions. A "contract
action" is any action resulting in a contract, as defined in FAR Subpart
2.1, including contract nodifications for additional supplies or services
but not including contract nodifications that are within the scope and
under the ternms of the contract, such as contract nodifications issued
pursuant to the Changes clause, or funding and other administrative
changes.

(j) Interest computation on unearned anpunts. |n accordance with 31
U S.C. 3903(c)(1), the anpunt payabl e under subparagraph (d)(2) of this
cl ause shall be--

(1) Conmputed at the rate of average bond equi val ent rates of 91-day
Treasury bills auctioned at the npost recent auction of such bills prior
to the date the Contractor receives the unearned anount; and

(2) Deducted fromthe next avail able paynment to the Contractor

(End of cl ause)

51 52.232-17 I NTEREST (JUN 1996)

(a) Except as otherwi se provided in this contract under a Price Reduction
for Defective Cost or Pricing Data clause or a Cost Accounting Standards
clause, all armounts that becone payable by the Contractor to the Government
under this contract (net of any applicable tax credit under the Interna
Revenue Code (26 U.S.C. 1481)) shall bear sinple interest fromthe date due
until paid unless paid within 30 days of beconming due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the anbunt becomes due
as provided in paragraph (b) of this clause, and then at the rate
applicable for each six-nmonth period as fixed by the Secretary until the
amount is paid

(b) Anpunts shall be due at the earliest of the follow ng dates

(1) The date fixed under this contract.

(2) The date of the first witten demand for payment consistent with
this contract, including any demand resulting froma default term nation

(3) The date the Governnent transmits to the Contractor a proposed
suppl ement al agreenment to confirm conpl eted negotiati ons establishing the
amount of debt.

(4) If this contract provides for revision of prices, the date of
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witten notice to the Contractor stating the anpunt of refund payabl e
in connection with a pricing proposal or a negotiated pricing agreenent
not confirmed by contract nodification
(c) The interest charge nade under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract
(End of cl ause)

52 52.232-23 ASSI GNMENT OF CLAI MS (JAN 1986)

(a) The Contractor, under the Assignnent of Caims Act, as anmended, 31
U S.C 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign
its rights to be paid anpunts due or to becone due as a result of the
performance of this contract to a bank, trust conpany, or other financing
institution, including any Federal |ending agency. The assignee under such
an assignnent may thereafter further assign or reassign its right under the
original assignnent to any type of financing institution described in the
precedi ng sentence

(b) Any assignment or reassignnent authorized under the Act and this
clause shall cover all unpaid anmpbunts payabl e under this contract, and
shall not be made to nore than one party, except that an assignment or
reassi gnment may be made to one party as agent or trustee for two or nore
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assi gnee under
this contract any classified docunent (including this contract) or
information related to work under this contract until the Contracting
O ficer authorizes such action in witing.

(End of cl ause)

53 52.232-27 PROVPT PAYMENT FOR CONSTRUCTI ON CONTRACTS (JUN 1997)

Not wi t hst andi ng any other paynment terms in this contract, the Government
wi Il make invoice paynents and contract financing paynents under the terns
and conditions specified in this clause. Paynment shall be considered as
bei ng made on the day a check is dated or the date of an electronic funds
transfer. Definitions of pertinent terns are set forth in section 32.902
of the Federal Acquisition Regulation. Al days referred to in this clause
are cal endar days, unless otherw se specified. (However, see subparagraph
(a)(3) concerning paynments due on Saturdays, Sundays, and |egal holidays.)

(a) Invoice paynents--

(1) Types of invoice paynents. For purposes of this clause, there are
several types of invoice paynents that may occur under this contract, as
foll ows:

(i) Progress paynents, if provided for elsewhere in this contract,
based on Contracting O ficer approval of the estinated anpunt and val ue
of work or services performed, including payments for reaching
m | estones in any project:

(A) The due date for mmking such paynents shall be 14 days after
recei pt of the paynent request by the designated billing office. |If
the designated billing office fails to annotate the paynment request
with the actual date of receipt at the tinme of receipt, the paynment
due date shall be the 14th day after the date of the Contractor's
paynment request, provided a proper paynent request is received and
there is no disagreenent over quantity, quality, or Contractor
conpliance with contract requirenments

(B) The due date for paynent of any anpunts retained by the
Contracting O ficer in accordance with the clause at 52.232-5
Payment s Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after
approval for release to the Contractor by the Contracting O ficer.
(ii) Final paynents based on conpletion and acceptance of all work

and presentation of release of all clainms against the Governnent

arising by virtue of the contract, and paynents for partial deliveries
that have been accepted by the Government (e.g., each separate
bui | di ng, public work, or other division of the contract for which the
price is stated separately in the contract)

(A) The due date for meking such paynents shall be either the 30th
day after receipt by the designated billing office of a proper
invoice fromthe Contractor, or the 30th day after Governnent
acceptance of the work or services conpleted by the Contractor
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whi chever is later. |f the designated billing office fails to
annotate the invoice with the date of actual receipt at the tine of
receipt, the invoice paynent due date shall be the 30th day after the
date of the Contractor's invoice, provided a proper invoice is
received and there is no disagreenent over quantity, quality, or
Contractor conpliance with contract requirenents
(B) On a final invoice where the paynent ampunt is subject to
contract settlenent actions (e.g., release of clains), acceptance shal
be deened to have occurred on the effective date of the contract

settl ement.

(2) Contractor's invoice. The Contractor shall prepare and submt
invoices to the designated billing office specified in the contract. A
proper invoice nmust include the items listed in paragraphs (a)(2)(i)
through (a)(2)(ix) of this clause. |If the invoice does not conmply with
these requirenents, it shall be returned within 7 days after the date the
designated billing office received the invoice, with a statement of the
reasons why it is not a proper invoice. Untinely notification will be

taken into account in computing any interest penalty owed the Contractor
in the manner described in subparagraph (a)(4) of this clause

(i) Name and address of the Contractor

(ii) Invoice date. (The Contractor is encouraged to date invoices as
close as possible to the date of mailing or transmi ssion.)

(iii) Contract nunber or other authorization for work or services
performed (including order nunber and contract line item nunber)

(iv) Description of work or services perforned.

(v) Delivery and paynment terms (e.g., pronpt payment discount terns).

(vi) Name and address of Contractor official to whom paynent is to be
sent (rmust be the same as that in the contract or in a proper notice of
assi gnnment)

(vii) Name (where practicable), title, phone nunber, and nmiling
address of person to be notified in the event of a defective invoice

(viii) For paynments described in paragraph (a)(1)(i) of this clause
substantiation of the anpbunts requested and certification in accordance
with the requirements of the clause at 52.232-5, Paynents Under
Fi xed-Price Construction Contracts

(ix) Any other information or docunentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to
assign an identification number to each invoice
(3) Interest penalty. An interest penalty shall be paid automatically

by the designated paynment office, w thout request fromthe Contractor, if
paynment is not made by the due date and the conditions listed in
paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are net, if
applicable. However, when the due date falls on a Saturday, Sunday, or

| egal holiday when Federal Governnent offices are closed and Gover nment
busi ness is not expected to be conducted, paynent nay be nade on the

foll owi ng business day without incurring a |late payment interest penalty.

(i) A proper invoice was received by the designated billing office

(ii) Areceiving report or other Governnment docunentation authori zing
paynment was processed and there was no di sagreenment over quantity,
quality, Contractor conpliance with any contract termor condition, or
requested progress paynment anount.

(iii) In the case of a final invoice for any bal ance of funds due the
Contractor for work or services perforned, the amount was not subject
to further contract settlenent actions between the Governnent and the
Contractor.

(4) Conmputing penalty anpunt. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty is prescribed
by other governmental authority (e.g., tariffs). This rate is referred
to as the "Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal paynent
amount approved by the Governnent until the paynment date of such approved
principal anpunt; and will be conmpounded in 30-day increnents inclusive
fromthe first day after the due date through the paynent date. That is
interest accrued at the end of any 30-day period will be added to the
approved invoi ce principal paynment anpbunt and will be subject to interest
penalties if not paid in the succeeding 30-day period. |f the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(2) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
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such date the nunber of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustnents will be nade by the designated
paynment office for errors in calculating interest penalties.

(i) For the sole purpose of conputing an interest penalty that m ght
be due the Contractor for payments described in paragraph (a)(21)(ii) of
this clause, Governnent acceptance or approval shall be deened to have
occurred constructively on the 7th day after the Contractor has
conpl eted the work or services in accordance with the terns and
conditions of the contract. In the event that actual acceptance or
approval occurs within the constructive acceptance or approval period,
the determination of an interest penalty shall be based on the actual
date of acceptance or approval. Constructive acceptance or
constructive approval requirenents do not apply if there is a
di sagreenent over quantity, quality, or Contractor conpliance with a
contract provision. These requirenents also do not conpel Government
officials to accept work or services, approve Contractor estinates,
perform contract administration functions, or nmake payment prior to
fulfilling their responsibilities.

(ii) The follow ng periods of tine will not be included in the
determ nation of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices subnmitted to the Governnent, but this may not exceed 7 days.
(B) The period between the defects notice and resubni ssion of the

corrected invoice by the Contractor.
(C) For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing
of a claimfor such penalties under the clause at 52.233-1, Disputes,
or for more than 1 year. Interest penalties of less than $1 need not
be pai d.

(iv) Interest penalties are not required on payment del ays due to
di sagreenent between the Governnment and the Contractor over the paynent
amount or other issues involving contract conpliance, or on anpunts
tenmporarily withheld or retained in accordance with the terns of the
contract. Clains involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1,

Di sput es.

(5) Pronpt paynent discounts. An interest penalty also shall be paid
automatically by the designated paynent office, wi thout request fromthe
Contractor, if a discount for pronpt paynment is taken inproperly. The
interest penalty will be calculated on the anpunt of discount taken for
the period beginning with the first day after the end of the di scount
period through the date when the Contractor is paid.

(6) Additional interest penalty.

(i) A penalty amount, calculated in accordance w th subdivision
(a)(6)(iii) of this clause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or nore;

(B) Is not paid the interest penalty within 10 days after the date
the invoice anpbunt is paid; and

(C) Makes a witten demand to the designated payment office for

additional penalty paynent, in accordance with subdivision (a)(6)(ii)

of this clause, postmarked not later than 40 days after the date the

i nvoi ce amount is paid.

(ii)(A) Contractors shall support witten demands for additional
penalty paynents with the followi ng data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that late paynent interest is due under a
specific invoice, and request payment of all overdue |ate paynent
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid | ate paynent
interest was due; and

(3) State that paynent of the principal has been received,
including the date of receipt.

(B) Demands nust be postnarked on or before the 40th day after
paynment was nmade, except that--

(1) If the postmark is illegible or nonexistent, the demand nust
have been received and annotated with the date of receipt by the
desi gnated paynment office on or before the 40th day after paynent
was made; or

(2) If the postmark is illegible or nonexistent and the
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desi gnated paynent office fails to nake the required annotation
the demand's validity will be determ ned by the date the Contractor
has pl aced on the demand; provided such date is no later than the
40t h day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any
original late paynent interest penalty, except--

(1) The additional penalty shall not exceed $5, 000
(2) The additional penalty shall never be |ess than $25; and
(3) No additional penalty is owed if the amobunt of the underlying
interest penalty is less than $1
(B) If the interest penalty ceases to accrue in accordance with the
limts stated in subdivision (a)(4)(iii) of this clause, the anmount
of the additional penalty shall be cal cul ated on the anpunt of
interest penalty that would have accrued in the absence of these
limts, subject to the overall limts on the additional penalty
specified in subdivision (a)(6)(iii)(A) of this clause
(C) For determning the naxi mum and m ni rum addi ti onal penalties
the test shall be the interest penalty due on each separate paynent
made for each separate contract. The maxi num and mi ni mrum additi ona
penalty shall not be based upon individual invoices unless the
invoices are paid separately. Were paynents are consolidated for
di sbursi ng purposes, the maxi num and m ni num addi ti onal penalty
determ nation shall be nade separately for each contract therein
(D) The additional penalty does not apply to payments regul ated by
ot her Governnent regulations (e.g., payments under utility

contracts subject to tariffs and regul ation)

(b) Contract financing paynents--

(1) Due dates for recurring financing paynments. |If this contract
provides for contract financing, requests for paynent shall be submtted
to the designated billing office as specified in this contract or as
directed by the Contracting Officer. Contract financing paynents shal
be made on the day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or
other review of a specific financing request is required to ensure
conpliance with the terns and conditions of the contract, the designated
paynment office is not conpelled to make paynent by the due date
speci fi ed

(2) Due dates for other contract financing. For advance paynents
| oans, or other arrangenents that do not involve recurring subm ssions of
contract financing requests, paynent shall be made in accordance with the
correspondi ng contract ternms or as directed by the Contracting Oficer.

(3) Interest penalty not applicable. Contract financing paynments shal
not be assessed an interest penalty for paynent del ays
(c) Subcontract clause requirenents. The Contractor shall include in

each subcontract for property or services (including a material supplier)
for the purpose of performing this contract the follow ng

(1) Pronpt paynment for subcontractors. A paynment clause that obligates
the Contractor to pay the subcontractor for satisfactory performance
under its subcontract not later than 7 days fromrecei pt of paynent out
of such anpunts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates the Contractor to pay to the subcontractor an interest penalty
for each paynment not nade in accordance with the paynent cl ause--

(i) For the period beginning on the day after the required paynent
date and ending on the date on which payment of the amount due is made;
and

(ii) Conputed at the rate of interest established by the Secretary of
the Treasury, and published in the Federal Register, for interest
paynments under section 12 of the Contract Disputes Act of 1978 (41
U S.C. 611) in effect at the tine the Contractor accrues the obligation
to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each
subcontractor to include a paynment clause and an interest penalty clause
conformng to the standards set forth in subparagraphs (c)(1) and (c)(2)
of this clause in each of its subcontracts, and to require each of its
subcontractors to include such clauses in their subcontracts with each
| ower-tier subcontractor or supplier
(d) Subcontract clause interpretation. The clauses required by paragraph

(c) of this clause shall not be construed to inpair the right of the
Contractor or a subcontractor at any tier to negotiate, and to include in
their subcontract, provisions that--

(1) Retainage pernmitted. Permt the Contractor or a subcontractor to
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retain (w thout cause) a specified percentage of each progress paynment

otherw se due to a subcontractor for satisfactory perfornmance under the

subcontract w thout incurring any obligation to pay a | ate paynent
interest penalty, in accordance with terns and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties

deem appropriate to the ability of a subcontractor to furnish a

performance bond and a paynment bond

(2) Wthholding permtted. Pernit the Contractor or subcontractor to
make a deternination that part or all of the subcontractor's request for
paynment may be withheld in accordance with the subcontract agreement; and

(3) Wthholding requirenents. Permt such withhol ding wthout
incurring any obligation to pay a |late paynent penalty if--

(i) Anotice conforming to the standards of paragraph (g) of this
cl ause previously has been furnished to the subcontractor; and
(ii) A copy of any notice issued by a Contractor pursuant to

subdi vision (d)(3)(i) of this clause has been furnished to the

Contracting Oficer.

(e) Subcontractor withholding procedures. |If a Contractor, after making
a request for paynment to the Governnent but before making a paynent to a
subcontractor for the subcontractor's performance covered by the paynent
request, discovers that all or a portion of the paynent otherw se due such
subcontractor is subject to withholding fromthe subcontractor in
accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice
conform ng to the standards of paragraph (g) of this clause as soon as
practicabl e upon ascertaining the cause giving rise to a wi thholding, but
prior to the due date for subcontractor paynent;

(2) Contracting Oficer notice. Furnish to the Contracting O ficer, as
soon as practicable, a copy of the notice furnished to the subcontractor
pursuant to subparagraph (e)(1) of this clause

(3) Subcontractor progress paynent reduction. Reduce the
subcontractor's progress paynent by an anpunt not to exceed the anount
specified in the notice of withholding furni shed under subparagraph
(e)(1) of this clause

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as
practicable after the correction of the identified subcontract
performance deficiency, and--

(i) Make such paynent within--

(A) Seven days after correction of the identified subcontract
performance deficiency (unless the funds therefor nust be recovered
fromthe Governnment because of a reduction under paragraph (e)(5)(i))
of this clause; or

(B) Seven days after the Contractor recovers such funds fromthe
Gover nment; or
(ii) Incur an obligation to pay a late paynent interest penalty

conputed at the rate of interest established by the Secretary of the

Treasury, and published in the Federal Register, for interest paynments

under section 12 of the Contracts Di sputes Act of 1978 (41 U.S.C 611)

in effect at the time the Contractor accrues the obligation to pay an

interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Oficer
upon- -

(i) Reduction of the ampunt of any subsequent certified application
for paynent; or

(ii) Payment to the subcontractor of any w thheld anpbunts of a
progress paynent, specifying--

(A) The amounts withheld under subparagraph (e)(1) of this clause
and

(B) The dates that such withhol di ng began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an
amount equal to interest on the w thheld paynments (conputed in the nanner
provided in 31 U.S.C. 3903(c)(1)), fromthe 8th day after receipt of the
wi t hhel d amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is
corrected; or
(ii) The date that any subsequent paynent is reduced under

subdi vision (e)(5)(i) of this clause
(f) Third-party deficiency reports--

(1) Wthholding fromsubcontractor. |If a Contractor, after making
paynment to a first-tier subcontractor, receives froma supplier or
subcontractor of the first-tier subcontractor (hereafter referred to as a
"second-tier subcontractor") a witten notice in accordance with section
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2 of the Act of August 24, 1935 (40 U.S.C. 270b, MIler Act), asserting a
deficiency in such first-tier subcontractor's performance under the
contract for which the Contractor nay be ultimately liable, and the
Contractor determines that all or a portion of future paynents otherw se
due such first-tier subcontractor is subject to wi thholding in accordance
with the subcontract agreenent, the Contractor may, without incurring an
obligation to pay an interest penalty under subparagraph (e)(6) of this
cl ause- -

(i) Furnish to the first-tier subcontractor a notice conformng to
the standards of paragraph (g) of this clause as soon as practicable
upon maki ng such determ nation; and

(ii) Wthhold fromthe first-tier subcontractor's next avail able
progress paynent or payments an anpunt not to exceed the anount
specified in the notice of wthhol ding furni shed under paragraph
(f)(1)(i) of this clause
(2) Subsequent paynent or interest charge. As soon as practicable, but

not later than 7 days after receipt of satisfactory witten notification

that the identified subcontract performance deficiency has been
corrected, the Contractor shall--

(i) Pay the ampbunt wi thheld under paragraph (f)(1)(ii) of this clause
to such first-tier subcontractor; or

(ii) Incur an obligation to pay a |late payment interest penalty to
such first-tier subcontractor conputed at the rate of interest
established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the tine
the Contractor accrues the obligation to pay an interest penalty.

(g) Witten notice of subcontractor withholding. A witten notice of any
wi t hhol di ng shall be issued to a subcontractor (with a copy to the
Contracting O ficer of any such notice issued by the Contractor)
speci fyi ng- -

(1) The amount to be w thheld

(2) The specific causes for the wi thhol ding under the terns of the
subcontract; and

(3) The renedial actions to be taken by the subcontractor in order to
receive paynent of the anpunts wi thheld

(h) Subcontractor payment entitlenment. The Contractor nay not request
paynment fromthe Governnent of any anpunt withheld or retained in
accordance with paragraph (d) of this clause until such time as the
Contractor has determ ned and certified to the Contracting Oficer that the
subcontractor is entitled to the paynent of such anpunt.

(i) Prime-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the ambunt or entitlenment of a subcontractor to a
payment or a |late paynment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a
di spute to which the United States is a party. The United States may not
be interpleaded in any judicial or administrative proceeding involving such
a dispute.

(j) Preservation of prine-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limt or inpair any
contractual, administrative, or judicial remedies otherwi se available to
the Contractor or a subcontractor in the event of a dispute involving late
paynment or nonpaynent by the Contractor or deficient subcontract
performance or nonperfornance by a subcontractor

(k) Non-recourse for prine contractor interest penalty. The Contractor's
obligation to pay an interest penalty to a subcontractor pursuant to the
clauses included in a subcontract under paragraph (c) of this clause shal
not be construed to be an obligation of the United States for such interest
penalty. A cost-reinbursenment claimnay not include any anpbunt for
rei mbursement of such interest penalty.

(End of cl ause)

54 52.233-1 DI SPUTES (OCT 1995)

(a) This contract is subject to the Contract Disputes Act of 1978, as
anended (41 U.S. C. 601-613)

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause

(c) "Caim" as used in this clause, neans a witten demand or witten
assertion by one of the contracting parties seeking, as a matter of right,
the paynent of noney in a sumcertain, the adjustnment or interpretation of
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contract ternms, or other relief arising under or relating to this contract.
A claimarising under a contract, unlike a claimrelating to that contract,
is a claimthat can be resolved under a contract clause that provides for
the relief sought by the claimant. However, a witten demand or witten
assertion by the Contractor seeking the paynent of noney exceedi ng $100, 000
is not a claimunder the Act until certified as required by subparagraph
(d)(2) of this clause. A voucher, invoice, or other routine request for
paynment that is not in dispute when submitted is not a clai munder the Act.
The submi ssion nay be converted to a claimunder the Act, by conplying with
the submission and certification requirenents of this clause, if it is

di sputed either as to liability or ambunt or is not acted upon in a
reasonabl e tine.

(d)(1) Aclaimby the Contractor shall be made in witing and, unless
otherwi se stated in this contract, submtted within 6 years after accrual
of the claimto the Contracting Oficer for a witten decision. A claimby
the Governnment against the Contractor shall be subject to a witten
deci sion by the Contracting O ficer.

(2)(i) Contractors shall provide the certification specified in
subparagraph (d)(2)(iii) of this clause when subnitting any claim-
(A) Exceeding $100, 000; or
(B) Regardl ess of the ampunt clai med, when using--
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(2) Any other alternative nmeans of dispute resolution (ADR)
techni que that the agency elects to handle in accordance with the
Admini strative Dispute Resolution Act (ADRA).
(ii) The certification requirenent does not apply to issues in
controversy that have not been submitted as all or part of a claim
(iii) The certification shall state as foll ows:
"I certify that the claimis nade in good faith; that the supporting
data are accurate and conplete to the best of my know edge and beli ef;
that the ampunt requested accurately reflects the contract adjustnent
for which the Contractor believes the Governnent is liable; and that |
am duty authorized to certify the claimon behalf of the Contractor."
(3) The certification may be executed by any person duly authorized to
bind the Contractor with respect to the claim

(e) For Contractor clains of $100,000 or |ess, the Contracting O ficer
must, if requested in witing by the Contractor, render a decision within
60 days of the request. For Contractor-certified clainms over $100, 000, the
Contracting O ficer nmust, within 60 days, decide the claimor notify the
Contractor of the date by which the decision will be made.

(f) The Contracting Oficer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the Contracting
Oficer or a claimby the Governnent is presented to the Contractor, the
parties, by nutual consent, may agree to use ADR. |f the Contractor
refuses an offer for alternative disputes resolution, the Contractor shall
informthe Contracting Officer, in witing, of the Contractor's specific
reasons for rejecting the request. \Wen using arbitrati on conducted
pursuant to 5 U.S.C. 575-580, or when using any other ADR techni que that
the agency elects to handle in accordance with the ADRA, any claim
regardl ess of amount, shall be acconpanied by the certification described
in subparagraph (d)(2)(iii) of this clause, and executed in accordance with
subparagraph (d)(3) of this clause.

(h) The Governnent shall pay interest on the ambunt found due and unpaid
from (1) the date that the Contracting Oficer receives the claim
(certified, if required); or (2) the date that paynent otherw se woul d be
due, if that date is later, until the date of paynent. Wth regard to
claims having defective certifications, as defined in (FAR) 48 CFR 33. 201,
interest shall be paid fromthe date that the Contracting Oficer initially
receives the claim Sinple interest on clains shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting O ficer receives the
claimand then at the rate applicable for each 6-nonth period as fixed by
the Treasury Secretary during the pendency of the claim

(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim
appeal , or action arising under the contract, and conply with any deci sion
of the Contracting Oficer.

(End of cl ause)

55 52.233-3 PROTEST AFTER AWARD ( AUG 1996)
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(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determ nation that a protest is likely (see FAR 33.102(d)), the Contracting
Oficer may, by witten order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shal
be specifically identified as a stop-work order issued under this clause
Upon receipt of the order, the Contractor shall immediately conply with its
terms and take all reasonable steps to minimze the incurrence of costs
al l ocable to the work covered by the order during the period of work
stoppage. Upon receipt of the final decision in the protest, the
Contracting O ficer shall either--

(1) Cancel the stop-work order; or

(2) Term nate the work covered by the order as provided in the Default,
or the Term nation for Conveni ence of the Government, clause of this
contract.

(b) If a stop-work order issued under this clause is canceled either
before or after a final decision in the protest, the Contractor shal
resune work. The Contracting Oficer shall nake an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be
nmodi fied, in witing, accordingly, if--

(1) The stop-work order results in an increase in the tine required
for, or in the Contractor's cost properly allocable to, the perfornance
of any part of this contract; and

(2) The Contractor asserts its right to an adjustment w thin 30 days
after the end of the period of work stoppage; provided, that if the
Contracting O ficer decides the facts justify the action, the Contracting
O ficer may receive and act upon a proposal at any time before fina
paynment under this contract.

(c) If a stop-work order is not canceled and the work covered by the
order is termnated for the conveni ence of the Governnent, the Contracting
O ficer shall allow reasonable costs resulting fromthe stop-work order in
arriving at the term nation settlenent.

(d) If a stop-work order is not canceled and the work covered by the
order is termnated for default, the Contracting Oficer shall allow, by
equi tabl e adj ustnent or otherw se, reasonable costs resulting fromthe
st op-wor k order

(e) The Governnent's rights to termnate this contract at any tine are
not affected by action taken under this clause

(f) If, as the result of the Contractor's intentional or negligent
m sstatement, msrepresentation, or miscertification, a protest related to
this contract is sustained, and the Government pays costs, as provided in
FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor
to reinburse the Governnment the anpunt of such costs. |In addition to any
other renedy avail able, and pursuant to the requirenments of Subpart 32.6
the Government may collect this debt by offsetting the ambunt agai nst any
paynment due the Contractor under any contract between the Contractor and
the Covernnent.

(End of cl ause)

56 52.236-2 DI FFERI NG SI TE CONDI TI ONS ( APR 1984)

(a) The Contractor shall pronptly, and before the conditions are
di sturbed, give a witten notice to the Contracting O ficer of (1)
subsurface or latent physical conditions at the site which differ
materially fromthose indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, which differ
materially fromthose ordinarily encountered and generally recogni zed
as inhering in work of the character provided for in the contract.

(b) The Contracting Oficer shall investigate the site conditions
pronptly after receiving the notice. |If the conditions do materially
so differ and cause an increase or decrease in the Contractor's cost
of, or the time required for, performng any part of the work under
this contract, whether or not changed as a result of the conditions
an equi tabl e adjustment shall be made under this clause and the
contract nodified in witing accordingly.

(c) No request by the Contractor for an equitable adjustnent to
the contract under this clause shall be allowed, unless the Contractor
has given the witten notice required; provided, that the time prescribed
in (a) above for giving witten notice may be extended by the Contracting
Oficer.

(d) No request by the Contractor for an equitable adjustnent to the
contract for differing site conditions shall be allowed if made after
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final payment under this contract.
(End of cl ause)

57 52.236-3 SI TE | NVESTI GATI ON AND CONDI TI ONS AFFECTI NG THE WORK ( APR 1984)

(a) The Contractor acknow edges that it has taken steps reasonably
necessary to ascertain the nature and | ocation of the work, and that
it has investigated and satisfied itself as to the general and | oca
condi tions which can affect the work or its cost, including but not
limted to (1) conditions bearing upon transportation, disposal
handling, and storage of materials; (2) the availability of |abor
water, electric power, and roads; (3) uncertainties of weather, river
stages, tides, or simlar physical conditions at the site; (4) the
conformation and conditions of the ground; and (5) the character of
equi prent and facilities needed prelimnary to and during work
performance. The Contractor al so acknow edges that it has satisfied
itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable froman inspection of the site
including all exploratory work done by the Government, as well as from
the drawi ngs and specifications nade a part of this contract. Any
failure of the Contractor to take the actions described and acknow edged
in this paragraph will not relieve the Contractor fromresponsibility for
estimating properly the difficulty and cost of successfully performng
the work, or for proceeding to successfully performthe work w thout
addi ti onal expense to the CGovernment.

(b) The Governnment assunes no responsibility for any conclusions or
interpretations made by the Contractor based on the informati on nade
avail abl e by the Governnent. Nor does the Governnent assune

responsibility for any understandi ng reached or representati on nade
concerni ng conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understandi ng
or representation is expressly stated in this contract.

(End of cl ause)

58 52.236-5 MATERI AL AND WORKMANSHI P ( APR 1984)

(a) Al equipment, material, and articles incorporated into the work
covered by this contract shall be new and of the npst suitable grade for
the purpose intended, unless otherw se specifically provided in this
contract. References in the specifications to equi pment, materi al
articles, or patented processes by trade nane, nmeke, or catal og nunber,
shall be regarded as establishing a standard of quality and shall not
be construed as linmting conpetition. The Contractor may, at its option
use any equi prment, material, article, or process that, in the judgnment
of the Contracting Officer, is equal to that naned in the specifications
unl ess otherw se specifically provided in this contract.

(b) The Contractor shall obtain the Contracting O ficer's approval of
the machi nery and mechani cal and ot her equipment to be incorporated into
the work. Wen requesting approval, the Contractor shall furnish to the
Contracting O ficer the name of the nanufacturer, the nodel nunber, and
other information concerning the performance, capacity, nature, and rating
of the machi nery and nechani cal and other equi pnent. \When required by
this contract or by the Contracting Oficer, the Contractor shall also
obtain the Contracting O ficer's approval of the material or articles
whi ch the Contractor contenplates incorporating into the work. Wen
requesting approval, the Contractor shall provide full information
concerning the nmaterial or articles. Wen directed to do so, the
Contractor shall submt sanples for approval at the Contractor's expense
with all shipping charges prepaid. Machinery, equipnent, material, and
articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection

(c) Al work under this contract shall be performed in a skillful and
wor kmanl i ke manner. The Contracting Officer may require, in witing,
that the Contractor renove fromthe work any enpl oyee the Contracting
O ficer deens inconpetent, careless, or otherw se objectionable
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(End of cl ause)
(R 7-602.9 1964 JUN)

59 52.236-6 SUPERI NTENDENCE BY THE CONTRACTOR ( APR 1984)

At all times during perfornmance of this contract and until the work is
conpl eted and accepted, the Contractor shall directly superintend the work
or assign and have on the work site a conpetent superintendent who is
satisfactory to the Contracting Oficer and has authority to act for the
Contractor.

(End of cl ause)

60 52.236-7 PERM TS AND RESPONSI BI LI TI ES (NOV 1991)

The Contractor shall, without additional expense to the Governnent, be
responsi bl e for obtaining any necessary licenses and pernits, and for
conplying with any Federal, State, and municipal |aws, codes, and
regul ati ons applicable to the perfornance of the work. The Contractor
shall al so be responsible for all danages to persons or property that
occur as a result of the Contractor's fault or negligence. The Contractor
shall al so be responsible for all nmaterials delivered and work perforned
until conpletion and acceptance of the entire work, except for any
conpl eted unit of work which nay have been accepted under the contract.

(End of cl ause)

61 52.236-8 OTHER CONTRACTS (APR 1984)

The Governnent nay undertake or award other contracts for additiona
work at or near the site of the work under this contract. The Contractor
shall fully cooperate with the other contractors and with Government
enpl oyees and shall carefully adapt scheduling and perform ng the work
under this contract to acconmopdate the additional work, heeding any
direction that nay be provided by the Contracting Oficer. The Contractor
shall not conmmit or pernmit any act that will interfere with the
performance of work by any other contractor or by Governnent enpl oyees

(End of cl ause)

62 52.236-9 PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND

| MPROVEMENTS ( APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment,
and vegetation (such as trees, shrubs, and grass) on or adjacent to the
work site, which are not to be renpved and which do not unreasonably
interfere with the work required under this contract. The Contractor
shall only renmove trees when specifically authorized to do so, and shal
avoi d danmgi ng vegetation that will remain in place. |If any linbs or
branches of trees are broken during contract performance, or by the
carel ess operation of equipnent, or by workmen, the Contractor shall trim
those linbs or branches with a clean cut and paint the cut with a
tree-pruni ng conpound as directed by the Contracting Oficer.

(b) The Contractor shall protect from damage all existing inprovenents
and utilities (1) at or near the work site, and (2) on adjacent property of
a third party, the locations of which are nade known to or should be known
by the Contractor. The Contractor shall repair any damage to those
facilities, including those that are the property of a third party,
resulting fromfailure to conply with the requirenents of this contract
or failure to exercise reasonable care in perfornmng the work. [|f the
Contractor fails or refuses to repair the danage promptly, the Contracting
O ficer may have the necessary work performed and charge the cost to the
Contractor.

(End of cl ause)

63 52.236- 10 OPERATI ONS AND STORAGE AREAS ( APR 1984)
(a) The Contractor shall confine all operations (including storage

of materials) on Governnent premi ses to areas authorized or approved
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by the Contracting Oficer. The Contractor shall hold and save the
Governnent, its officers and agents, free and harnmless fromliability
of any nature occasioned by the Contractor's performance

(b) Tenmporary buildings (e.g., storage sheds, shops, offices) and
utilities may be erected by the Contractor only with the approval of
the Contracting Oficer and shall be built with labor and naterials
furnished by the Contractor w thout expense to the Governnent. The
tenmporary buildings and utilities shall remain the property of the
Contractor and shall be renmoved by the Contractor at its expense upon
conpl etion of the work. Wth the witten consent of the Contracting
O ficer, the buildings and utilities nmay be abandoned and need not be
renoved

(c) The Contractor shall, under regul ations prescribed by the Contracting
O ficer, use only established roadways, or use tenporary roadways
constructed by the Contractor when and as authorized by the Contracting
O ficer. Wien materials are transported in prosecuting the work, vehicles
shall not be | oaded beyond the | oading capacity recomended by the
manuf acturer of the vehicle or prescribed by any Federal, State, or |oca
law or regulation. Wen it is necessary to cross curbs or sidewal ks, the
Contractor shall protect them from danage. The Contractor shall repair or
pay for the repair of any dammged curbs, sidewal ks, or roads

(End of cl ause)

64 52.236-11 USE AND PCSSESSI ON PRI OR TO COVPLETI ON ( APR 1984)

(a) The Governnent shall have the right to take possession of or use any
conpl eted or partially conpleted part of the work. Before taking
possessi on of or using any work, the Contracting O ficer shall furnish
the Contractor a list of itenms of work remaining to be performed or
corrected on those portions of the work that the Governnent intends to
t ake possession of or use. However, failure of the Contracting O ficer
to list any itemof work shall not relieve the Contractor of
responsibility for conplying with the terms of the contract. The
Governnent's possession or use shall not be deemed an acceptance of any
wor k under the contract.

(b) While the Government has such possession or use, the Contractor
shall be relieved of the responsibility for the | oss of or danmage to
the work resulting fromthe Governnent's possession or use
notwi thstanding the terns of the clause in this contract entitled "Pernmts
and Responsibilities." |If prior possession or use by the Government del ays
the progress of the work or causes additional expense to the Contractor
an equi tabl e adjustnment shall be made in the contract price or the tine
of conpletion, and the contract shall be nodified in witing accordingly.

(End of cl ause)

65 52.236-12 CLEANI NG UP (APR 1984)

The Contractor shall at all tines keep the work area, including storage
areas, free fromaccunul ati ons of waste materials. Before conpleting the
work, the Contractor shall renmove fromthe work and prem ses any rubbish
tools, scaffolding, equipnent, and materials that are not the property of
the Governnment. Upon conpleting the work, the Contractor shall |eave the
work area in a clean, neat, and orderly condition satisfactory to the
Contracting Oficer.

(End of cl ause)

66 52.236-13 | ACCI DENT PREVENTI ON (NOV 1991) - - ALTERNATE | (NOV 1991)

(a) The Contractor shall provide and naintain work environments and
procedures which will (1) safeguard the public and Governnent personnel
property, materials, supplies, and equi pment exposed to Contractor
operations and activities; (2) avoid interruptions of Governnent
operations and del ays in project conpletion dates; and (3) control costs
in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling
denolition, or renmpval of inprovements, the Contractor shall--

(1) Provide appropriate safety barricades, signs, and signal lights
(2) Conply with the standards issued by the Secretary of Labor at 29
CFR Part 1926 and 29 CFR Part 1910; and
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(3) Ensure that any additional neasures the Contracting O ficer
determ nes to be reasonably necessary for the purposes are taken.

(c) If this contract is for construction or dismantling, denolition or
removal of inprovenents with any Departnment of Defense agency or
conponent, the Contractor shall conply with all pertinent provisions of
the latest version of U S. Arny Corps of Engineers Safety and Health
Requi renents Manual, EM 385-1-1, in effect on the date of the solicitation.

(d) Whenever the Contracting O ficer becomes aware of any nonconpliance
with these requirements or any condition which poses a serious or inmnent
danger to the health or safety of the public or Governnent personnel, the
Contracting O ficer shall notify the Contractor orally, with witten
confirmation, and request imediate initiation of corrective action. This
notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deened sufficient notice of the
nonconpl i ance and that corrective action is required. After receiving the
notice, the Contractor shall immediately take corrective action. |f the
Contractor fails or refuses to pronptly take corrective action, the
Contracting O ficer may issue an order stopping all or part of the work
until satisfactory corrective action has been taken. The Contractor shall
not be entitled to any equitable adjustment of the contract price or
extensi on of the performance schedule on any stop work order issued under
this clause.

(e) The Contractor shall insert this clause, including this paragraph
(e), with appropriate changes in the designation of the parties, in
subcontracts.

(f) Before commencing the work, the Contractor shall--

(1) Submit a witten proposed plan for inplenenting this clause. The
pl an shall include an analysis of the significant hazards to life, |inb,
and property inherent in contract work performance and a plan for
controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and
devel op a nutual understanding relative to adm nistration of the overall
saf ety program

(End of cl ause)

67 52. 236-15 SCHEDULES FOR CONSTRUCTI ON CONTRACTS ( APR 1984)

(a) The Contractor shall, within five days after the work conmmrences on
the contract or another period of tinme determ ned by the Contracting
O ficer, prepare and subnit to the Contracting Oficer for approval three
copi es of a practicable schedul e showi ng the order in which the Contractor
proposes to performthe work, and the dates on which the Contractor
contenpl ates starting and conpleting the several salient features of the
work (including acquiring naterials, plant, and equipnent). The schedul e
shall be in the formof a progress chart of suitable scale to indicate
appropriately the percentage of work schedul ed for conpletion by any given
date during the period. |If the Contractor fails to subnmit a schedule
within the tine prescribed, the Contracting O ficer nay w t hhol d approval
of progress paynents until the Contractor submits the required schedul e.

(b) The Contractor shall enter the actual progress on the chart as
directed by the Contracting Oficer, and upon doing so shall inmediately
deliver three copies of the annotated schedule to the Contracting O ficer.
If, in the opinion of the Contracting O ficer, the Contractor falls behind
the approved schedul e, the Contractor shall take steps necessary to inprove
its progress, including those that may be required by the Contracting
O ficer, without additional cost to the Government. |In this circunstance,
the Contracting Officer may require the Contractor to increase the nunber
of shifts, overtime operations, days of work, and/or the amount of
construction plant, and to subnmit for approval any supplementary schedul e
or schedules in chart formas the Contracting O ficer deens necessary to
denpnstrate how the approved rate of progress will be regai ned.

(c) Failure of the Contractor to comply with the requirenents of the
Contracting O ficer under this clause shall be grounds for a determ nation
by the Contracting Oficer that the Contractor is not prosecuting the work
with sufficient diligence to ensure conpletion within the tine specified in
the contract. Upon naking this determ nation, the Contracting O ficer nay
term nate the Contractor's right to proceed with the work, or any separable
part of it, in accordance with the default ternms of this contract.

(End of cl ause)
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68 52. 236- 17 LAYOUT OF WORK ( APR 1984)

The Contractor shall lay out its work from Governnent-established base
lines and bench marks indicated on the draw ngs, and shall be responsible
for all neasurenents in connection with the layout. The Contractor shall
furnish, at its own expense, all stakes, tenplates, platforns, equipnent,
tools, materials, and labor required to lay out any part of the work. The
Contractor shall be responsible for executing the work to the lines and
grades that may be established or indicated by the Contracting Oficer.
The Contractor shall also be responsible for maintaining and preserving all
stakes and other marks established by the Contracting O ficer until
aut horized to renpve them |If such nmarks are destroyed by the Contractor
or through its negligence before their renoval is authorized, the
Contracting O ficer may replace them and deduct the expense of the
repl acement from any amounts due or to becone due to the Contractor.

(End of cl ause)
(R 7-604.3 1965 JAN)

69  52.236-21 | SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON ( FEB 1997) - - ALTERNATE |
( APR 1984)

(a) The Contractor shall keep on the work site a copy of the draw ngs and
specifications and shall at all tines give the Contracting O ficer access
thereto. Anything nentioned in the specifications and not shown on the
drawi ngs, or shown on the drawi ngs and not nentioned in the specifications,

shall be of like effect as if shown or nmentioned in both. |n case of
di fference between drawi ngs and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the drawings, or in the

specifications, the matter shall be pronptly subnitted to the Contracting
O ficer, who shall pronptly make a determi nation in witing. Any

adj ustment by the Contractor without such a determination shall be at its
own risk and expense. The Contracting Oficer shall furnish fromtine to
time such detailed drawi ngs and other information as considered necessary,
unl ess ot herw se provi ded.

(b) Wherever in the specifications or upon the drawi ngs the words
"directed", "required", "ordered", "designated", "prescribed", or words of
like inmport are used, it shall be understood that the "direction",
"requirenent", "order", "designation", or "prescription", of the
Contracting Oficer is intended and simlarly the words "approved",
"acceptable", "satisfactory", or words of like inport shall nean "approved
by," or "acceptable to", or "satisfactory to" the Contracting Oficer,
unl ess otherw se expressly stated.

(c) Where "as shown", "as indicated", "as detailed", or words of simlar
inmport are used, it shall be understood that the reference is made to the
drawi ngs acconpanying this contract unless stated otherwi se. The word
"provi ded" as used herein shall be understood to nean "provide conplete in
place," that is "furnished and installed".

(d) Shop drawi ngs neans draw ngs, subnmitted to the Governnent by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assenbly of structural elements, and (2) the installation (i.e., fit,
and attachnent details) of materials or equipnment. It includes draw ngs,
di agranms, |ayouts, schematics, descriptive literature, illustrations,
schedul es, performance and test data, and simlar materials furnished by
the contractor to explain in detail specific portions of the work required
by the contract. The Government may duplicate, use, and disclose in any
manner and for any purpose shop draw ngs delivered under this contract.

(e) If this contract requires shop drawi ngs, the Contractor shall
coordi nate all such draw ngs, and review them for accuracy, conpleteness,
and conpliance with contract requirenents and shall indicate its approval
thereon as evidence of such coordination and review. Shop draw ngs
submitted to the Contracting O ficer wthout evidence of the Contractor's
approval may be returned for resubmission. The Contracting Officer will
i ndi cate an approval or disapproval of the shop drawi ngs and if not
approved as subnitted shall indicate the Governnent's reasons therefor.
Any work done before such approval shall be at the Contractor's risk.
Approval by the Contracting Oficer shall not relieve the Contractor from
responsibility for any errors or omi ssions in such draw ngs, nor from
responsibility for conplying with the requirenments of this contract, except
with respect to variations described and approved in accordance with (f)
bel ow.
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(f) If shop draw ngs show variations fromthe contract requirenents, the
Contractor shall describe such variations in witing, separate fromthe
drawi ngs, at the time of submission. |If the Contracting O ficer approves
any such variation, the Contracting Oficer shall issue an appropriate
contract nodification, except that, if the variation is minor or does not
involve a change in price or in time of performance, a nodification need
not be issued

(g) The Contractor shall submit to the Contracting Oficer for approva
four copies (unless otherw se indicated) of all shop drawi ngs as called for
under the various headings of these specifications. Three sets (unless
otherw se indicated) of all shop drawings, will be retained by the
Contracting O ficer and one set will be returned to the Contractor. Upon
conpl eting the work under this contract, the Contractor shall furnish a
conpl ete set of all shop drawings as finally approved. These draw ngs
shall show all changes and revisions made up to the tine the equipnent is
conpl eted and accept ed

(End of cl ause)

70 52. 236- 26 PRECONSTRUCT!I ON CONFERENCE ( FEB 1995)

If the Contracting Oficer decides to conduct a preconstruction
conference, the successful offeror will be notified and will be required to
attend. The Contracting Oficer's notification will include specific
details regarding the date, time, and |ocation of the conference, any need
for attendance by subcontractors, and information regarding the itens to be
di scussed

(End of cl ause)

71 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to
bankruptcy, whether voluntary or involuntary, the Contractor agrees to
furnish, by certified mail or electronic comrerce method authorized by the
contract, witten notification of the bankruptcy to the Contracting Oficer
responsible for adnministering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Government contract nunbers
and contracting offices for all Government contracts agai nst which fina
paynment has not been nmade. This obligation remains in effect until final
paynment under this contract.

(End of cl ause)

72 52.242-14 SUSPENSI ON OF WORK ( APR 1984)

(a) The Contracting O ficer may order the Contractor, in witing, to
suspend, delay, or interrupt all or any part of the work of this contract
for the period of tine that the Contracting O ficer determ nes appropriate
for the convenience of the CGovernnent.

(b) If the perfornmance of all or any part of the work is, for an
unr easonabl e period of time, suspended, delayed, or interrupted (1) by an
act of the Contracting Oficer in the administration of this contract, or
(2) by the Contracting Officer's failure to act within the tine specified
in this contract (or within a reasonable tine if not specified), an
adj ustment shall be made for any increase in the cost of performance of
this contract (excluding profit) necessarily caused by the unreasonable
suspensi on, delay, or interruption, and the contract nodified in witing
accordingly. However, no adjustnment shall be made under this clause for
any suspension, delay, or interruption to the extent that performnce woul d
have been so suspended, del ayed, or interrupted by any other cause
including the fault or negligence of the Contractor, or for which an
equitabl e adjustnent is provided for or excluded under any other term or
condition of this contract.

(c) A claimunder this clause shall not be allowed (1) for any costs
incurred more than 20 days before the Contractor shall have notified the
Contracting Oficer in witing of the act or failure to act involved (but
this requirenment shall not apply as to a claimresulting froma suspension
order), and (2) unless the claim in an anpbunt stated, is asserted in
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witing as soon as practicable after the term nation of the suspension
delay, or interruption, but not later than the date of final payment under
the contract

(End of cl ause)

73 52.243-4 CHANGES (AUG 1987)

(a) The Contracting Oficer may, at any tine, w thout notice to the
sureties, if any, by witten order designated or indicated to be a change
order, make changes in the work within the general scope of the contract,

i ncl udi ng changes- -
(1) In the specifications (including drawi ngs and desi gns)
(2) In the nethod or manner of perfornmance of the work;
(3) In the Governnent-furnished facilities, equiprment, materials
services, or site; or
(4) Directing acceleration in the performnce of the work.

(b) Any other witten or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or determnation)
fromthe Contracting O ficer that causes a change shall be treated as a
change order under this clause; provided, that the Contractor gives the
Contracting Oficer witten notice stating (1) the date, circunstances
and source of the order and (2) that the Contractor regards the order as
a change order

(c) Except as provided in this clause, no order, statement, or conduct
of the Contracting Oficer shall be treated as a change under this clause
or entitle the Contractor to an equitabl e adjustnent.

(d) If any change under this clause causes an increase or decrease in the
Contractor's cost of, or the tine required for, the performance of any part
of the work under this contract, whether or not changed by any such order
the Contracting Oficer shall make an equitabl e adjustnent and nodify the
contract in witing. However, except for an adjustnment based on defective
speci fications, no adjustnment for any change under paragraph (b) of this
clause shall be nade for any costs incurred nore than 20 days before the

Contractor gives witten notice as required. |In the case of defective
speci fications for which the Governnent is responsible, the equitable
adj ustment shall include any increased cost reasonably incurred by the

Contractor in attenpting to conply with the defective specifications

(e) The Contractor nust assert its right to an adjustnment under this
clause within 30 days after (1) receipt of a witten change order under
paragraph (a) of this clause or (2) the furnishing of a witten notice
under paragraph (b) of this clause, by submitting to the Contracting
Oficer a witten statenent describing the general nature and anpunt of the
proposal, unless this period is extended by the Government. The statenent
of proposal for adjustnent may be included in the notice under paragraph
(b) above

(f) No proposal by the Contractor for an equitabl e adjustnent shall be
allowed if asserted after final paynent under this contract.

(End of cl ause)

74 52. 246- 12 | NSPECTI ON OF CONSTRUCTI ON ( AUG 1996)

(a) Definition. "Whrk" includes, but is not limted to, naterials
wor kmanshi p, and manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and
perform such inspections as will ensure that the work perfornmed under the
contract conforns to contract requirements. The Contractor shall nmmintain
conpl ete inspection records and make them avail able to the Government. Al
wor k shall be conducted under the general direction of the Contracting
O ficer and is subject to Governnment inspection and test at all places and
at all reasonable times before acceptance to ensure strict conpliance with
the terns of the contract.

(c) CGovernnent inspections and tests are for the sole benefit of the
Governnent and do not - -

(1) Relieve the Contractor of responsibility for providing adequate
quality control neasures

(2) Relieve the Contractor of responsibility for danage to or |oss of
the material before acceptance

(3) Constitute or inply acceptance; or

(4) Affect the continuing rights of the Governnment after acceptance of
the conpl eted work under paragraph (i) bel ow.
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(d) The presence or absence of a Government inspector does not relieve
the Contractor fromany contract requirenent, nor is the inspector
aut hori zed to change any termor condition of the specification w thout the
Contracting Oficer's witten authorization

(e) The Contractor shall pronptly furnish, at no increase in contract
price, all facilities, labor, and material reasonably needed for perform ng
such safe and conveni ent inspections and tests as may be required by the
Contracting O ficer. The Government may charge to the Contractor any
addi tional cost of inspection or test when work is not ready at the tine
specified by the Contractor for inspection or test, or when prior rejection
makes reinspection or retest necessary. The Governnent shall perform al
inspections and tests in a manner that will not unnecessarily delay the
work. Special, full size, and performance tests shall be perfornmed as
described in the contract.

(f) The Contractor shall, w thout charge, replace or correct work found
by the Government not to conformto contract requirements, unless in the
public interest the Government consents to accept the work with an
appropriate adjustnment in contract price. The Contractor shall pronptly
segregate and renpve rejected material fromthe prem ses

(g) If the Contractor does not pronptly replace or correct rejected work,
the Government may (1) by contract or otherw se, replace or correct the
wor k and charge the cost to the Contractor or (2) termnate for default the
Contractor's right to proceed

(h) If, before acceptance of the entire work, the Governnent decides to
exam ne already conpleted work by renpving it or tearing it out, the
Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. |If the work is found to be defective or nonconform ng
in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the exam nation
and of satisfactory reconstruction. However, if the work is found to neet
contract requirenents, the Contracting O ficer shall make an equitable
adjustment for the additional services involved in the exam nation and
reconstruction, including, if conpletion of the work was thereby del ayed
an extension of tinme.

(i) Unless otherw se specified in the contract, the Governnent shal
accept, as pronptly as practicable after conpletion and inspection, al
work required by the contract or that portion of the work the Contracting
O ficer determ nes can be accepted separately. Acceptance shall be fina
and concl usi ve except for latent defects, fraud, gross nistakes anpunting
to fraud, or the Governnment's rights under any warranty or guarantee

(End of cl ause)

75 52. 246-21 WARRANTY OF CONSTRUCTI ON ( MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work
performed under this contract conforns to the contract requirenents and is
free of any defect in equipnent, material, or design furnished, or
wor kmanshi p performed by the Contractor or any subcontractor or supplier at

any tier.
(b) This warranty shall continue for a period of 1 year fromthe date of
final acceptance of the work. |[If the Government takes possession of any

part of the work before final acceptance, this warranty shall continue for
a period of 1 year fromthe date the Governnent takes possession
(c) The Contractor shall renmedy at the Contractor's expense any failure
to conform or any defect. |In addition, the Contractor shall remedy at the
Contractor's expense any damage to CGovernment-owned or controlled real or
personal property, when that danage is the result of--
(1) The Contractor's failure to conformto contract requirenents; or
(2) Any defect of equipnent, material, worknanship, or design
f ur ni shed

(d) The Contractor shall restore any work damaged in fulfilling the terns
and conditions of this clause. The Contractor's warranty with respect to
work repaired or replaced will run for 1 year fromthe date of repair or

repl acenent .

(e) The Contracting O ficer shall notify the Contractor, in witing,
within a reasonable time after the discovery of any failure, defect, or
danage.

(f) If the Contractor fails to remedy any failure, defect, or dammge
within a reasonable time after recei pt of notice, the Governnent shall have
the right to replace, repair, or otherw se renedy the failure, defect, or
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danage at the Contractor's expense

(g) Wth respect to all warranties, express or inplied, from
subcontractors, manufacturers, or suppliers for work performed and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercia
practice;

(2) Require all warranties to be executed, in witing, for the benefit
of the Government, if directed by the Contracting Oficer; and

(3) Enforce all warranties for the benefit of the Governnent, if
directed by the Contracting O ficer.

(h) In the event the Contractor's warranty under paragraph (b) of this
cl ause has expired, the Government may bring suit at its expense to
enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by
the Governnment nor for the repair of any dammge that results from any
defect in Governnent-furnished material or design

(j) This warranty shall not linmt the Governnent's rights under the
I nspection and Acceptance clause of this contract with respect to | atent
defects, gross nistakes, or fraud

(End of cl ause)
(R 7-604.4 1976 JUL)

76 52.248-3 | VALUE ENG NEERI NG - CONSTRUCTI ON ( MAR 1989) - - ALTERNATE | ( APR 1984)

(a) General. The Contractor is encouraged to devel op, prepare, and
submi t val ue engi neering change proposals (VECP's) voluntarily. The
Contractor shall share in any instant contract savings realized from
accepted VECP's, in accordance with paragraph (f) bel ow

(b) Definitions. "Collateral costs," as used in this clause, neans
agency costs of operation, maintenance, |ogistic support, or Governnent-
furni shed property.

"Col l ateral savings," as used in this clause, neans those measurabl e net
reductions resulting froma VECP in the agency's overall projected
collateral costs, exclusive of acquisition savings, whether or not the
acqui sition cost changes

"Contractor's devel opnent and i npl enentation costs," as used in this
cl ause, neans those costs the Contractor incurs on a VECP specifically in
devel opi ng, testing, preparing, and submtting the VECP, as well as those
costs the Contractor incurs to make the contractual changes required by
Gover nment acceptance of a VECP

"CGovernment costs," as used in this clause, nmeans those agency costs
that result directly from devel oping and i npl enenting the VECP, such as
any net increases in the cost of testing, operations, nmintenance, and
| ogi stic support. The term does not include the normal administrative
costs of processing the VECP

"Instant contract savings," as used in this clause, nmeans the estinated
reduction in Contractor cost of performance resulting from acceptance of
the VECP, minus allowable Contractor's devel opnent and inplementation
costs, including subcontractors' devel opnent and i npl enentation costs (see
paragraph (h) bel ow).

"Val ue engi neering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to inplement; and
(2) Results in reducing the contract price or estinmated cost without
impairing essential functions or characteristics; provided, that it does

not involve a change--
(i) In deliverable end itemquantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a mninmum the Contractor shall include in
each VECP the information described in subparagraphs (1) through (7)
below. |f the proposed change is affected by contractually required
configuration management or sinilar procedures, the instructions in those
procedures relating to format, identification, and priority assignment
shal |l govern VECP preparation. The VECP shall include the follow ng

(1) A description of the difference between the existing contract
requirement and that proposed, the conparative advantages and

di sadvant ages of each, a justification when an items function or

characteristics are being altered, and the effect of the change on the

end item s performance
(2) Alist and analysis of the contract requirements that must be
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changed if the VECP is accepted, including any suggested specification

revi si ons

(3) A separate, detailed cost estimate for (i) the affected portions
of the existing contract requirenment and (ii) the VECP. The cost
reduction associated with the VECP shall take into account the
Contractor's all owabl e devel opnent and i npl enentation costs, including
any anount attributable to subcontracts under paragraph (h) bel ow.

(4) A description and estimte of costs the Governnent nmay incur in
i mpl enenting the VECP, such as test and eval uati on and operating and

support costs.

(5) A prediction of any effects the proposed change woul d have on
collateral costs to the agency.

(6) A statenent of the tine by which a contract nodification accepting
the VECP nust be issued in order to achieve the naxi num cost reduction
noting any effect on the contract conpletion time or delivery schedul e

(7) ldentification of any previous subnissions of the VECP, including
the dates subnitted, the agencies and contract nunbers involved, and
previous CGovernment actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident
Engi neer at the worksite, with a copy to the Contracting O ficer.

(e) Governnent action. (1) The Contracting O ficer shall notify the
Contractor of the status of the VECP within 45 cal endar days after the
contracting office receives it. |If additional tine is required, the
Contracting O ficer shall notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the
deci sion. The Governnent will process VECP' s expeditiously; however, it
shall not be liable for any delay in acting upon a VECP

(2) If the VECP is not accepted, the Contracting O ficer shall notify
the Contractor in witing, explaining the reasons for rejection. The
Contractor may w thdraw any VECP, in whole or in part, at any tine
before it is accepted by the Government. The Contracting Oficer may
require that the Contractor provide witten notification before
undert aki ng significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting
Oficer's award of a nodification to this contract citing this clause
The Contracting O ficer may accept the VECP, even though an agreement on
price reduction has not been reached, by issuing the Contractor a notice
to proceed with the change. Until a notice to proceed is issued or a
contract nodification applies a VECP to this contract, the Contractor
shall performin accordance with the existing contract. The Contracting
Oficer's decision to accept or reject all or part of any VECP shall be
final and not subject to the Disputes clause or otherw se subject to
litigation under the Contract Disputes Act of 1978 (41 U. S.C. 601-613)
(f) Sharing. (1) Rates. The Governnent's share of savings is

determ ned by subtracting Government costs frominstant contract savings
and multiplying the result by (i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reinbursenment contracts

(2) Payment. Paynent of any share due the Contractor for use of a
VECP on this contract shall be authorized by a nodification to this
contract to--

(i) Accept the VECP

(ii) Reduce the contract price or estinmated cost by the anpunt of
instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the anpunt
calculated to the contract price or fee

(g) Subcontracts. The Contractor shall include an appropriate val ue
engi neering clause in any subcontract of $50,000 or nore and may include
one in subcontracts of |esser value. |n conmputing any adjustnent in this
contract's price under paragraph (f) above, the Contractor's allowable
devel opment and i npl enentati on costs shall include any subcontractor's
al | owabl e devel opnent and inplementation costs clearly resulting froma
VECP accepted by the Governnent under this contract, but shall exclude any
val ue engi neering incentive payments to a subcontractor. The Contractor
may choose any arrangerment for subcontractor val ue engi neering incentive
paynments; provided, that these payments shall not reduce the Governnent's
share of the savings resulting fromthe VECP

(h) Data. The Contractor may restrict the Governnent's right to use any
part of a VECP or the supporting data by marking the follow ng | egend on
the affected parts
"These data, furnished under the Val ue Engi neering--Construction clause
of contract , shall not be disclosed outside the
Governnment or duplicated, used, or disclosed, in whole or in part, for any
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purpose other than to evaluate a val ue engi neering change proposal
submi tted under the clause. This restriction does not limt the
Governnment's right to use information contained in these data if it has
been obtained or is otherw se available fromthe Contractor or from
anot her source without limtations."

If a VECP is accepted, the Contractor hereby grants the Government
unlimted rights in the VECP and supporting data, except that, with
respect to data qualifying and submtted as limted rights technical
data, the Governnent shall have the rights specified in the contract
nmodi fication inplenenting the VECP and shall appropriately mark the
data. (The terns "unlinmted rights" and "limted rights" are defined
in Part 27 of the Federal Acquisition Regulation.)

(End of cl ause)

77 52.249-2 | TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMVENT ( FI XED- PRI CE) ( SEP 1996) - -
ALTERNATE | (SEP 1996)

(a) The Government may term nate performance of work under this contract
in whole or, fromtinme to time, in part if the Contracting O ficer
determnes that a termnation is in the Government's interest. The
Contracting O ficer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of term nation and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Contractor shall inmediately proceed with the
follow ng obligations, regardl ess of any delay in determ ning or adjusting
any anmounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to conplete the continued portion of the contract.

(3) Termnate all subcontracts to the extent they relate to the work
termi nat ed.

(4) Assign to the Governnent, as directed by the Contracting Oficer,
all right, title, and interest of the Contractor under the subcontracts
term nated, in which case the Governnment shall have the right to settle
or to pay any termination settlenment proposal arising out of those
term nations.

(5) Wth approval or ratification to the extent required by the
Contracting O ficer, settle all outstanding liabilities and termination
settl ement proposals arising fromthe ternmination of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver
to the Governnent (i) the fabricated or unfabricated parts, work in
process, conpleted work, supplies, and other material produced or
acquired for the work term nated, and (ii) the conpleted or partially
conpl eted plans, draw ngs, information, and other property that, if the
contract had been conpleted, would be required to be furnished to the
Gover nment .

(7) Conpl ete performance of the work not terninated.

(8) Take any action that nay be necessary, or that the Contracting
Oficer may direct, for the protection and preservation of the property
related to this contract that is in the possession of the Contractor and
in which the Governnent has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting O ficer, any property of the types referred to in
subpar agraph (b)(6) of this clause; provided, however, that the
Contractor (i) is not required to extend credit to any purchaser and (ii)
may acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be nmade
by the Government under this contract, credited to the price or cost of
the work, or paid in any other manner directed by the Contracting
Oficer.

(c) The Contractor shall submit conplete term nation inventory schedul es
no later than 120 days fromthe effective date of term nation, unless
extended in witing by the Contracting O ficer upon witten request of the
Contractor within this 120-day peri od.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to
the Contracting Officer a list, certified as to quantity and quality, of
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term nation inventory not previously disposed of, excluding itemns

aut hori zed for disposition by the Contracting Oficer. The Contractor may
request the Governnent to renove those itenms or enter into an agreenent
for their storage. Wthin 15 days, the Governnent will accept title to
those itenms and renove themor enter into a storage agreenent. The
Contracting O ficer may verify the list upon renmoval of the itens, or if
stored, within 45 days from subm ssion of the list, and shall correct the
list, as necessary, before final settlenent.

(e) After termination, the Contractor shall submt a final termnation
settl ement proposal to the Contracting Officer in the formand with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal pronptly, but no later than 1 year fromthe effective
date of termination, unless extended in witing by the Contracting O ficer
upon written request of the Contractor within this 1 year period. However,
if the Contracting O ficer determines that the facts justify it, a
term nation settlement proposal nay be received and acted on after 1 year
or any extension. |If the Contractor fails to subnit the proposal within
the tine allowed, the Contracting O ficer may determ ne, on the basis of
informati on avail able, the amount, if any, due the Contractor because of
the termnation and shall pay the anmpbunt determ ned.

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting O ficer may agree upon the whole or any part of the anpunt to
be paid or remaining to be paid because of the ternmination. The anmbunt may
include a reasonabl e allowance for profit on work done. However, the
agreed anount, whether under this paragraph (f) or paragraph (g) of this
cl ause, exclusive of costs shown in subparagraph (g)(3) of this clause, my
not exceed the total contract price as reduced by (1) the ampunt of
paynments previously made and (2) the contract price of work not term nated.
The contract shall be nodified, and the Contractor paid the agreed anobunt.
Paragraph (g) of this clause shall not Iimt, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting O ficer fail to agree on the whol e
amount to be paid the Contractor because of the term nation of work, the
Contracting O ficer shall pay the Contractor the anpunts determ ned as
follows, but without duplication of any anpbunts agreed upon under paragraph
(f) of this clause:

(1) For contract work performed before the effective date of
term nation, the total (w thout duplication of any itens) of--

(i) The cost of this work;

(ii) The cost of settling and paying term nation settlenent
proposal s under terminated subcontracts that are properly chargeable
to the term nated portion of the contract if not included in
subdi vision (g)(1)(i) of this clause; and

(iii) Asum as profit on subdivision (g)(1)(i) of this clause,
determ ned by the Contracting O ficer under 49.202 of the Federal
Acquisition Regulation, in effect on the date of this contract, to be
fair and reasonabl e; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been conpleted, the
Contracting O ficer shall allow no profit under this subdivision (iii)
and shall reduce the settlement to reflect the indicated rate of |oss.
(2) The reasonabl e costs of settlenment of the work term nated,

i ncl udi ng- -

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlenment proposals and
supporting data;

(ii) The termination and settlenent of subcontracts (excluding the
amounts of such settlenents); and

(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
term nation inventory.

(h) Except for nornal spoilage, and except to the extent that the
Gover nment expressly assuned the risk of loss, the Contracting Oficer
shal | exclude fromthe ambunts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determ ned by the Contracting
O ficer, of property that is destroyed, lost, stolen, or damaged so as to
becone undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall
govern all costs clained, agreed to, or determ ned under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes
clause, fromany determ nation made by the Contracting Oficer under
paragraph (e), (g), or (I) of this clause, except that if the Contractor
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failed to subnit the term nation settlenent proposal or request for
equitabl e adjustnent within the tinme provided in paragraph (e) or (I)
respectively, and failed to request a tinme extension, there is no right of
appeal

(k) In arriving at the anpunt due the Contractor under this clause, there
shal | be deducted- -

(1) Al unliquidated advance or other payments to the Contractor under
the term nated portion of this contract;

(2) Any claimwhich the Governnent has agai nst the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials
suppl i es, or other things acquired by the Contractor or sold under the
provisions of this clause and not recovered by or credited to the

Gover nment .

(I) If the termnation is partial, the Contractor nay file a proposa
with the Contracting Oficer for an equitable adjustnent of the price(s)
of the continued portion of the contract. The Contracting O ficer shal
make any equitabl e adj ustnent agreed upon. Any proposal by the Contractor
for an equitable adjustnment under this clause shall be requested within 90
days fromthe effective date of ternmination unless extended in witing by
the Contracting O ficer.

(m (1) The Governnent may, under the ternms and conditions it prescribes
make partial payments and payments against costs incurred by the
Contractor for the term nated portion of the contract, if the Contracting
O ficer believes the total of these payments will not exceed the anmpbunt to
which the Contractor will be entitled

(2) If the total paynments exceed the anpbunt finally determ ned to be
due, the Contractor shall repay the excess to the Government upon
denand, together with interest computed at the rate established by the

Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest
shall be computed for the period fromthe date the excess paynent is
received by the Contractor to the date the excess is repaid. Interest

shall not be charged on any excess paynment due to a reduction in the

Contractor's term nation settlenent proposal because of retention or

ot her disposition of termination inventory until 10 days after the date

of the retention or disposition, or a |later date determined by the

Contracting O ficer because of the circunstances

(n) Unless otherwi se provided in this contract or by statute, the
Contractor shall nmintain all records and docunents relating to the
term nated portion of this contract for 3 years after final settlenent.
This includes all books and other evidence bearing on the Contractor's
costs and expenses under this contract. The Contractor shall nake these
records and docunents available to the Governnment, at the Contractor's
of fice, at all reasonable tines, without any direct charge. |f approved
by the Contracting Oficer, photographs, m crophotographs, or other
aut hentic reproducti ons may be maintained instead of original records and
docunent s.

(End of cl ause)

78 52.249-10 DEFAULT ( FI XED- PRI CE CONSTRUCTI ON) ( APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any
separabl e part, with the diligence that will insure its conpletion within
the tine specified in this contract including any extension, or fails to
conplete the work within this tinme, the Government may, by witten notice
to the Contractor, termnate the right to proceed with the work (or the
separabl e part of the work) that has been delayed. |In this event, the
Government nmay take over the work and conplete it by contract or otherw se
and may take possession of and use any materials, appliances, and plant on
the work site necessary for conpleting the work. The Contractor and its
sureties shall be liable for any danage to the Governnent resulting from
the Contractor's refusal or failure to conplete the work within the
specified time, whether or not the Contractor's right to proceed with the
work is termnated. This liability includes any increased costs incurred
by the Government in conpleting the work

(b) The Contractor's right to proceed shall not be term nated nor the
Contractor charged with damages under this clause, if-

(1) The delay in conpleting the work arises from unforeseeabl e causes
beyond the control and without the fault or negligence of the
Contractor. Exanples of such causes include (i) acts of God or of the
public eneny, (ii) acts of the Governnent in either its sovereign or
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contractual capacity, (iii) acts of another Contractor in the

performance of a contract with the Government, (iv) fires, (v) floods,

(vi) epidemics, (vii) quarantine restrictions, (viii) strikes, (ix)

frei ght enmbargoes, (x) unusually severe weather, or (xi) delays of

subcontractors or suppliers at any tier arising from unforeseeable
causes beyond the control and wi thout the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the begi nning of any del ay

(unl ess extended by the Contracting Officer), notifies the Contracting

Oficer in witing of the causes of delay. The Contracting Oficer

shall ascertain the facts and the extent of delay. |If, in the judgnent

of the Contracting Oficer, the findings of fact warrant such action,
the tine for conpleting the work shall be extended. The findings of the

Contracting O ficer shall be final and conclusive on the parties, but

subj ect to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is
determ ned that the Contractor was not in default, or that the delay was
excusabl e, the rights and obligations of the parties will be the sane as if
the termi nation had been issued for the conveni ence of the CGovernnent.

(d) The rights and renedies of the Government in this clause are in
addition to any other rights and renedi es provided by Iaw or under this
contract.

(End of cl ause)

79 52.252-4 ALTERATI ONS | N CONTRACT ( APR 1984)
Portions of this contract are altered as foll ows:

(End of cl ause)
(R 7-105.1(a) 1949 JuL)

80 52.253-1 COVPUTER GENERATED FORMS (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form
prescri bed by the Federal Acquisition Regulation (FAR) may be submitted on
a conmputer generated version of the form provided there is no change to
the nane, content, or sequence of the data elenents on the form and
provided the formcarries the Standard or Optional Form nunmber and edition
dat e.

(b) Unless prohibited by agency regul ations, any data required to be
submitted on an agency uni que form prescribed by an agency supplenment to
the FAR may be submitted on a conputer generated version of the form
provided there is no change to the nane, content, or sequence of the data
el enents on the formand provided the formcarries the agency form nunber
and edition date.

(c) |If the Contractor submits a computer generated version of a form
that is different than the required form then the rights and obligations
of the parties will be deternined based on the content of the required
form

(End of cl ause)

81 52. 201- 7000 CONTRACTI NG OFFI CER' S REPRESENTATI VE (DEC 1991)

(a) Definition. "Contracting officer's representative" neans an
i ndi vidual designated in accordance with subsection 201.602-2 of the
Def ense Federal Acquisition Regulation Supplenent and authorized in witing
by the Contracting Oficer to performspecific technical or administrative
functions.

(b) If the Contracting O ficer designates a contracting officer's
representative (COR), the Contractor will receive a copy of the witten
designation. It will specify the extent of the COR' s authority to act on
behal f of the Contracting Officer. The COR is not authorized to make any
conmm tments or changes that will affect price, quality, quantity, delivery,
or any other termor condition of the contract.

(End of cl ause)

82 52.203-7001 SPECI AL PRCHI BI TI ON ON EMPLOYMENT (JUN 1997)
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(a) Definitions.

As used in this clause--

(1) "Arising out of a contract with the DoD' neans any act in
connection wth--

(i) Attenpting to obtain,

(ii) Obtaining, or

(iii) Performng a contract or first-tier subcontract of any agency,
department, or conponent of the Departnment of Defense (DoD).

(2) "Conviction of fraud or any other felony" nmeans any conviction for
fraud or a felony in violation of state or Federal crinminal statutes,
whet her entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been inposed.

(3) "Date of conviction" neans the date judgnent was entered agai nst
the individual .

(b) 10 U.S.C. 2408 provides that any individual who is convicted after
Sept enber 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from

(1) Working in a nanagenent or supervisory capacity on any DoD contract
or first-tier subcontract;

(2) Serving on the board of directors of any DoD Contractor or
first-tier subcontractor; or

(3) Serving as a consultant to any DoD Contractor or first-tier
subcontractor.

(c) Unless waived, the prohibition in paragraph (b) applies for five
years fromthe date of conviction.

(d) 10 U.S.C. 2408 further provides that a defense Contractor or first-
tier subcontractor shall be subject to a crimnal penalty of not nore than
$500, 000 if convicted of know ngly--

(1) Enploying a person under a prohibition specified in paragraph (b)
of this clause; or

(2) Allowi ng such a person to serve on the board of directors of the
Contractor or first-tier subcontractor.

(e) In addition to the crimnal penalties contained in 10 U S.C. 2408,
the Governnment may consi der other avail abl e renedies, such as--

(1) Suspension or debarnent;

(2) Cancellation of the contract at no cost to the Governnent; or

(3) Term nation of the contract for default.

(f) The Contractor may submit witten requests for waiver of the
prohibitions in paragraph (b) of this clause to the Contracting Oficer.
Requests shall clearly identify--

(1) The person invol ved;

(2) The nature of the conviction and resultant sentence or puni shnent
i nposed;

(3) The reasons for the requested waiver; and,

(4) An explanation of why a waiver is in the interest of national
security.

(g) The Contractor agrees to include the substance of this clause,
appropriately nodified to reflect the identity and rel ationship of the
parties, in all first-tier subcontracts exceeding the sinplified
acqui sition threshold in Part 2 of the Federal Acquisition Regulation,
except those for comercial itenms or components.

(h) Pursuant to 10 U. S.C. 2408(c), defense contractors and subcontractors
may obtain information as to whether a particul ar person has been convicted
of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Benefits O fice,
U. S. Departnent of Justice, telephone (202) 616-3507.

(End of cl ause)

83 52.203-7002 DI SPLAY OF DOD HOTLI NE POSTER (DEC 1991)

(a) The Contractor shall display prominently in commbn work areas w thin
busi ness segnents perfornm ng work under Department of Defense (DoD)
contracts, DoD Hotline Posters prepared by the DoD Ofice of the |Inspector
General .

(b) DoD Hotline Posters nay be obtained fromthe DoD | nspector Ceneral,
ATTN: Defense Hotline, 400 Arnmy Navy Drive, Washington, DC 22202-2884.

(c) The Contractor need not conply with paragraph (a) of this clause if
it has established a mechanism such as a hotline, by which enpl oyees may
report suspected instances of inproper conduct, and instructions that
encour age enpl oyees to nake such reports.

(End of cl ause)
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84 52. 204- 7000 Dl SCLOSURE OF | NFORVATI ON ( DEC 1991)

(a) The Contractor shall not rel ease to anyone outside the Contractor's
organi zation any unclassified infornation, regardless of medium (e.g.
film tape, docunent), pertaining to any part of this contract or any
programrelated to this contract, unless--

(1) The Contracting Oficer has given prior witten approval; or
(2) The information is otherwise in the public donain before the date
of rel ease

(b) Requests for approval shall identify the specific information to be
rel eased, the mediumto be used, and the purpose for the release. The
Contractor shall submt its request to the Contracting Officer at |east 45
days before the proposed date for rel ease

(c) The Contractor agrees to include a simlar requirement in each
subcontract under this contract. Subcontractors shall submt requests for
aut hori zation to rel ease through the prinme Contractor to the Contracting
Oficer.

(End of cl ause)

85 52. 204- 7003 CONTROL OF GOVERNMVENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting agai nst unauthorized
di scl osure of information shall not require Departnent of Defense enpl oyees
or nenbers of the Armed Forces to relinquish control of their work
products, whether classified or not, to the Contractor
(End of cl ause)

86 52. 205- 7000 PROVI SI ON OF | NFORVATI ON TO COOPERATI VE AGREEMENT HOLDERS ( DEC 1991)

(a) Definition

"Cooperative agreenent holder" nmeans a State or |ocal governnent; a
private, nonprofit organization; a tribal organization (as defined in
section 4(c) of the Indian Self-Determnation and Education Assistance Act
(Pub. L. 93-268; 25 U.S.C. 450(c))); or an economc enterprise (as defined
in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362
25 U.S.C. 1452(e))) whether such econonmic enterprise is organized for
profit or nonprofit purposes; which has an agreenent with the Defense
Logi stics Agency to furnish procurenment technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreenent hol ders, upon
their request, with a list of those appropriate enployees or offices
responsible for entering into subcontracts under defense contracts. The
list shall include the business address, telephone nunber, and area of
responsibility of each enployee or office

(c) The Contractor need not provide the listing to a particular
cooperative agreenent hol der nore frequently than once a year

(End of cl ause)

87 52. 209- 7000 ACQUI SI TI ON FROM SUBCONTRACTORS SUBJECT TO ON- SI TE | NSPECTI ON UNDER THE
| NTERMEDI ATE- RANGE NUCLEAR FORCES (| NF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award
under this contract to a potential subcontractor subject to on-site
inspection under the INF Treaty, or a simlar treaty, solely or in part
because of the actual or potential presence of Soviet inspectors at the
subcontractor's facility, unless the decision is approved by the
Contracting Oficer.

(b) The Contractor shall incorporate this clause, including this
paragraph (b), in all solicitations and contracts exceeding the sinplified
acqui sition threshold in Part 13 of the Federal Acquisition Regulation
except those for conmmercial itens.

(End of cl ause)

DACWD9- 99- B- 0001 00700- 64



88 52.219-7003 SMALL, SMALL DI SADVANTAGED AND WOVEN- OANED SMALL BUSI NESS SUBCONTRACTI NG

PLAN (DoD CONTRACTS) (APR 1996)

Thi s clause suppl enents the Federal Acquisition Regulation 52.219-9
Smal |, Smal| Di sadvantaged and Wonen- Omed Snal | Busi ness Subcontracting
Pl an, clause of this contract.

(a) Definitions.

"Historically black colleges and universities," as used in this clause
means institutions determ ned by the Secretary of Education to neet the
requirements of 34 CFR 608.2. The term also nmeans any nonprofit research
institution that was an integral part of such a college or university
before Novenber 14, 1986

"Mnority institutions," as used in this clause, neans institutions
meeting the requirements of section 1046(3) of the Higher Education Act of
1965 (20 U.S.C. 1135d-5(3)). The termalso includes Hi spanic-serving
institutions as defined in section 316(b)(1) of such Act (20 U S.C
1059c¢(b) (1))

(b) Except for conpany or division-wide commercial items subcontracting
plans, the term"snall disadvantaged business," when used in the FAR
52.219-9 cl ause, includes historically black colleges and universities and
mnority institutions, in addition to small disadvantaged business
concerns

(c) Work under the contract or its subcontracts shall be credited toward
meeting the small di sadvantaged busi ness concern goal required by paragraph
(d) of the FAR 52.219-9 cl ause when

(1) It is performed on Indian lands or in joint venture with an Indian
tribe or a tribally-owned corporation, and
(2) It meets the requirenents of 10 U. S.C. 2323a

(d) Subcontracts awarded to wor kshops approved by the Cormittee for
Purchase from People Who are Blind or Severely Disabled (41 U S.C. 46-48)
may be counted toward the Contractor's small business subcontracting goal

(e) A nmentor firm under the Pilot Mentor-Protege Program established
under Section 831 of Pub. L. 101-510, as anmended, nmy count toward its
smal | di sadvant aged busi ness goal, subcontracts awarded- -

(1) Protege firms which are qualified organizations enpl oying the
severely handi capped; and
(2) Former protege firms that neet the criteria in Section 831(g)(4) of

Pub. L. 101-510

(f) The master plan approval referred to in paragraph (f) of the FAR
52.219-9 clause is approval by the Contractor's cogni zant contract
admini stration activity.

(g) In those subcontracting plans which specifically identify small,
smal | di sadvant aged, and wonen-owned smal | busi nesses, the Contractor shal
notify the Adm nistrative Contracting Oficer of any substitutions of firms
that are not small, snmall disadvantaged, or wonen-owned small businesses
for the firms listed in the subcontracting plan. Notifications shall be in
witing and shall occur within a reasonable period of time after award of
the subcontract. Contractor-specified formats shall be acceptable

(End of cl ause)

89 52. 223-7004 DRUG FREE WORK FORCE ( SEP 1988)

(a) Definitions.

(1) "Enployee in a sensitive position," as used in this clause, neans
an enpl oyee who has been granted access to classified information; or
enpl oyees in other positions that the Contractor determ nes involve
national security, health or safety, or functions other than the
foregoing requiring a high degree of trust and confidence

(2) "lllegal drugs," as used in this clause, neans controlled
substances included in Schedules | and II, as defined by section 802(6)
of Title 21 of the United States Code, the possession of which is
unl awf ul under Chapter 13 of that Title. The term"illegal drugs" does

not nean the use of a controlled substance pursuant to a valid
prescription or other uses authorized by |aw
(b) The Contractor agrees to institute and nmintain a program for
achi eving the objective of a drug-free work force. Wiile this clause
defines criteria for such a program contractors are encouraged to
i mpl enent alternative approaches conparable to the criteria in paragraph
(c) that are designed to achieve the objectives of this clause
(c) Contractor progranms shall include the follow ng, or appropriate
al ternatives
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(1) Enpl oyee assi stance prograns enphasi zing high [ evel direction
education, counseling, rehabilitation, and coordination with avail able
conmuni ty resources

(2) Supervisory training to assist in identifying and addressing
illegal drug use by Contractor enployees

(3) Provision for self-referrals as well as supervisory referrals to
treatment with maxi mum respect for individual confidentiality consistent
with safety and security issues

(4) Provision for identifying illegal drug users, including testing on
a controlled and carefully nmonitored basis. Enployee drug testing
prograns shall be established taking account of the follow ng:

(i) The Contractor shall establish a programthat provides for
testing for the use of illegal drugs by enployees in sensitive
positions. The extent of and criteria for such testing shall be
determ ned by the Contractor based on considerations that include the
nature of the work being perforned under the contract, the enployee's
duties, the efficient use of Contractor resources, and the risks to
heal th, safety, or national security that could result fromthe
failure of an enpl oyee adequately to discharge his or her position

(ii) In addition, the Contractor may establish a program for
enpl oyee drug testing--

(A) When there is a reasonabl e suspicion that an enpl oyee uses
illegal drugs; or
(B) When an enpl oyee has been involved in an accident or unsafe

practice;
(C) As part of or as a followup to counseling or rehabilitation
for illegal drug use

(D) As part of a voluntary enployee drug testing program

(iii) The Contractor may establish a programto test applicants for
enpl oyment for illegal drug use

(iv) For the purpose of administering this clause, testing for
illegal drugs may be linmted to those substances for which testing is
prescri bed by section 2.1 of Subpart B of the "Mandatory Guidelines
for Federal Workplace Drug Testing Progranms” (53 FR 11980 (April 11
1988)), issued by the Department of Health and Human Servi ces

(d) Contractors shall adopt appropriate personnel procedures to deal with

enpl oyees who are found to be using drugs illegally. Contractors shal
not allow any enployee to remain on duty or performin a sensitive position
who is found to use illegal drugs until such tine as the Contractor, in

accordance with procedures established by the Contractor, determ nes that
the enpl oyee may performin such a position

(e) The provisions of this clause pertaining to drug testing prograns
shall not apply to the extent they are inconsistent with state or |oca
law, or with an existing collective bargaining agreenment; provided that
with respect to the latter, the Contractor agrees that those issues that
are in conflict will be a subject of negotiation at the next collective
bar gai ni ng sessi on

(End of cl ause)

90  52.223-7006 PROHI BI TI ON ON STORAGE AND DI SPOSAL OF TOXI C AND HAZARDOUS MATERI ALS ( APR
1993)

(a) Definitions. As used in this clause--

(1) "Storage" nmeans a non-transitory, sem -permanent or permanent
hol di ng, placenent, or leaving of material. |t does not include a
tenmporary accunulation of a limted quantity of a material used in or a
waste generated or resulting fromauthorized activities, such as
servi cing, maintenance, or repair of Departnent of Defense (DoD) itens,
equi prent, or facilities.

(2) "Toxic or hazardous nmterial s" means

(i) Materials referred to in section 101(14) of the Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act (CERCLA) of

1980 (42 U.S.C. 9601(14)) and nmterials designated under section 102 of

CERCLA (42 U.S.C. 9602) (40 CFR Part 302)

(ii) Materials that are of an explosive, flammble, or pyrotechnic
nature; or
(iii) Materials otherwise identified by the Secretary of Defense as
specified in DoD regul ati ons
(b) In accordance with 10 U . S.C. 2692, the Contractor is prohibited from
storing or disposing of non-DoD owned toxic or hazardous materials on a DoD
installation, except to the extent authorized by a statutory exception to
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10 U.S.C. 2692 or as authorized by the Secretary of Defense or his
desi gnee
(End of cl ause)

91 52.225-7007 | BUY AMERI CAN ACT- - TRADE AGREEMENTS- - BALANCE OF PAYMENTS
PROGRAM ( MAR 1998) - - ALTERNATE | ( MAR 1998)

(a) Definitions. As used in this clause--
(1) "Caribbean Basin country" neans--
Antigua and Barbuda
Aruba
Bahanas
Bar bados
Bel i ze
British Virgin |Islands
Costa Rica
Donmi ni ca
Domi ni can Republic
El Sal vador
G enada
Guat emal a
Guyana
Hai t
Hondur as
Jamai ca
Mont serr at
Net herl ands Antilles
Ni car agua
Panama
St. Kitts-Nevis
St. Lucia
St. Vincent and the Grenadines
Trini dad and Tobago
(2) "Caribbean Basin country end product"--

(i) Means an article that--

(A) Is wholly the growh, product, or manufacture of a Caribbean

Basin country; or

(B) In the case of an article that consists in whole or in part
of materials fromanother country or instrunentality, has been
substantially transforned in a Cari bbean Basin country into a new
and different article of commerce with a name, character, or use
distinct fromthat of the article or articles fromwhich it was so
transforned. The termrefers to a product offered for purchase
under a supply contract, but for purposes of calculating the val ue
of the end product includes services (except transportation
services) incidental to its supply, provided that the val ue of
those incidental services does not exceed the value of the product
itself.

(ii) Excludes products, other than petrol eum and any product
derived frompetroleum that are not granted duty-free treatnent
under the Caribbean Basin Econom ¢ Recovery Act (19 U S.C. 2703(b))
These excl usions presently consist of--

(A) Textiles and apparel articles that are subject to textile
agreenents;

(B) Footwear, handbags, |uggage, flat goods, work gloves, and

| eat her wearing apparel not designated as eligible articles for the

purpose of the Generalized System of Preferences under Title V of

the Trade Act of 1974

(C) Tuna, prepared or preserved in any manner in airtight
contai ners; and

(D) Watches and watch parts (including cases, bracelets, and
straps) of whatever type, including, but not limted to

mechani cal, quartz digital, or quartz analog, if such watches or

watch parts contain any material that is the product of any

country to which Harmoni zed Tariff Schedule colum 2 rates of

duty apply.
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(3) "Conponents" neans those articles, materials, and supplies
directly incorporated into end products

(4) "Designated country" neans--

Aruba

Austria

Bangl adesh

Bel gi um

Beni n

Bhut an

Bot swana

Bur ki na Faso

Bur und

Canada

Cape Verde

Central; African Republic

Chad

Conor os

Dennar k

Dj i bouti

Equat ori al Cui nea

Fi nl and

France

Ganbi a

Ger many

G eece

Gui nea

Gui nea- Bi ssau

Hai t

Hong Kong

I rel and

| srael

Italy

Japan

Ki ri bat

Lesot ho

Li echtenstein

Luxembour g

Mal awi

Mal di ves

Mal

Mbzanbi que

Nepa

Net her | ands

Ni ger

Nor way

Por t uga

Republ i c of Korea

Rwanda

Sao Tone and Principe

Sierra Leone

Somal i a

Spai n

Sweden

Swi t zerl and

Tanzania U R

Togo

Tuval u

Uganda

Uni ted Ki ngdom

Vanuat u

Western Sanpa

Yenen
(5) "Designated country end product” neans an article that--

(i) I's wholly the growh, product, or manufacture of the
desi gnated country; or
(ii) In the case of an article that consists in whole or in part

of materials fromanother country or instrunentality, has been
substantially transforned in a designated country into a new and
different article of commerce with a name, character, or use

distinct fromthat of the article or articles fromwhich it was so
transfornmed. The termrefers to a product offered for purchase under
a supply contract, but for purposes of calculating the value of the
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end product includes services (except transportation services)
incidental to its supply, provided that the value of those
incidental services does not exceed the value of the product itself.
(6) "Donmestic end product" neans--

(i) An unmanufactured end product that has been mned or
produced in the United States; or

(ii) An end product manufactured in the United States if the
cost of its qualifying country components and its conmponents that
are mned, produced, or manufactured in the United States exceeds 50
percent of the cost of all its conponents. The cost of conponents
shall include transportation costs to the place of incorporation
into the end product and U.S. duty (whether or not a duty-free entry
certification may be issued). A conponent shall be considered to
have been mi ned, produced, or nanufactured in the United States
(regardless of its source in fact) if the end product in which it is
incorporated is manufactured in the United States and the conponent
is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the
United States in sufficient and reasonably avail able comercia
quantities and of a satisfactory quality; or

(B) That the Secretary concerned deternines woul d be
inconsistent with the public interest to apply the restrictions of
the Buy Anmerican Act.

(7) "End product" neans those articles, materials, and supplies to
be acquired for public use under the contract. For this contract,
the end products are the line itens to be delivered to the
Gover nment (i ncluding supplies to be acquired by the Government for
public use in connection with service contracts, but excluding
installation and other services to be perforned after delivery)

(8) "NAFTA country end product" means an article that--

(i) I's wholly the growmh, product, or manufacture of the NAFTA
country; or

(ii) In the case of an article that consists in whole or in part
of materials fromanother country or instrunentality, has been
substantially transforned in a NAFTA country into a new and
different article of commerce with a name, character, or use
distinct fromthat of the article or articles fromwhich it was so
transfornmed. The termrefers to a product offered for purchase under

a supply contract, but for purposes of calculating the value of the

end product includes services (except transportation services)
incidental to its supply, provided that the value of those
incidental services does not exceed the value of the product itself.

(9) "Nondesignated country end product” nmeans any end product that
is not a U S nmade end product or a designated country end product.

(10) "North American Free Trade Agreenent (NAFTA) country" neans
Canada or Mexico

(11) "Qualifying country" nmeans any country set forth in
subsection 225.872-1 of the Defense Federal Acquisition Regulation
Suppl enment .

(12) "Qualifying country conponent" neans an item m ned, produced
or manufactured in a qualifying country.

(13) "Qualifying country end product" neans--

(i) An unmanufactured end product mned or produced in a
qual i fying country; or

(ii) An end product manufactured in a qualifying country if the
cost of the conmponents mined, produced, or manufactured in the
qual i fying country and its conponents m ned, produced or
manufactured in the United States exceeds 50 percent of the cost of
all its conponents.

(14) "United States" means the United States, its possessions
Puerto Rico, and any other place subject to its jurisdiction, but
does not include | eased bases or trust territories

(15) "U.S. nade end product" means an article that--

(i) I's wholly the growh, product, or manufacture of the United

States; or

(ii) In the case of an article that consists in whole or in part
of materials fromanother country or instrunentality, has been
substantially transforned in the United States into a new and
different article of commerce with a name, character, or use
distinct fromthat of the article or articles fromwhich it was so
transf or ned.
(b) Unless otherw se specified, the Trade Agreenents Act of 1979

DACWD9- 99- B- 0001 00700- 69



(19 U.S.C. 2501 et seq.), the North Anerican Free Trade Agreenent
I npl ementati on Act of 1993 (19 U. S.C. 3301 note), and the Caribbean
Basin Initiative apply to all itens in the Schedul e

(c)(1) The Contractor agrees to deliver under this contract only
donestic end products unless, inits offer, it specified delivery of
U.S. nmade, qualifying country, designated country, Caribbean Basin
country, NAFTA country, or other nondesignated country end products
in the Buy Anerican Act--Trade Agreenents--Bal ance of Paynents
Program Certificate provision of the solicitation

(2) The Contractor may not supply a nondesi gnated country end

product unl ess--

(i) It is a qualifying country end product, a Cari bbean Basin
country end product, or a NAFTA country end product;

(ii) The Contracting Oficer has deternmined that offers of U'S
made end products or qualifying, designated, NAFTA, or Caribbean
Basin country end products fromresponsive, responsible offerors are
either not received or are insufficient to fill the Government's
requirenments; or

(iii) A national interest waiver has been granted under section
302 of the Trade Agreenents Act of 1979

(d) The offered price of qualifying country end products and the
of fered price of designated country end products, NAFTA country end
products, and Cari bbean Basin country end products, for line itens
subject to the Trade Agreements Act or the North American Free Trade
Agreement | nmpl enentation Act, should not include customfees or
duty. The offered price of end products listed in paragraph
(c)(2)(vi) of the Buy Anerican Act--Trade Agreenents--Bal ance of
Payments Program Certificate provision of the solicitation, or the
of fered price of U S. nade end products that contain nonqualifying
country conponents, must include all applicable duty. The award
price will not include duty for end products or conponents that are
to be accorded duty-free entry. Cenerally, each offer of a U S. nade
end product that does not nmeet the definition of "donmestic end
product'' is adjusted for the purpose of evaluation by adding 50
percent of the offered price, inclusive of duty.

(End of cl ause)

92 52.225-7012 PREFERENCE FOR CERTAI N DOMESTI C COMMODI TI ES ( SEP 1997)

(a) The Contractor agrees to deliver under this contract only such of the
followi ng articles that have been grown, reprocessed, reused, or produced
in the United States, its possessions, or Puerto Rico--

(1) Food;

(2) dothing;

(3) Tents, tarpaulins, or covers

(4) Cotton and other natural fiber products

(5) Woven silk or woven silk bl ends

(6) Spun silk yarn for cartridge cloth

(7) Synthetic fabric, and coated synthetic fabric, including al
textile fibers and yarns that are for use in such fabrics

(8) Canvas products;

(9) Wool (whether in the formof fiber or yarn or contained in fabrics
materials, or manufactured articles); or

(10) Any item of individual equipment (Federal Supply C ass 8465)
manuf actured fromor containing such fibers, yarns, fabrics, or
materi al s.

(b) This clause does not apply--

(1) To supplies listed in FAR 25.108(d) (1), or other supplies for which
the Governnment has determined that a satisfactory quality and sufficient
quantity cannot be acquired as and when needed at U.S. narket prices

(2) To foods which have been manufactured or processed in the United
States, its possessions, or Puerto Rico

(3) To chemical warfare protective clothing produced in the countries
listed in subsection 225.872-1 of the Defense FAR Suppl enent; or

(4) To purchase of fibers and yarns that are for use in synthetic
fabric or coated synthetic fabric (but not the purchase of the synthetic
or coated synthetic fabric itself), if such fabric is to be used as a
conponent of an end itemthat is not a textile product. Exanples of
textile products, made in whole or in part of fabric, include--

(i) Draperies, floor coverings, furnishings, and beddi ng (Federa

Supply Group 72, Household and Commerci al Furnishings and Appliances)
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(ii) Items nade in whole or in part of fabric in Federal Supply G oup
83, Textilel/leather/furs/apparel/findings/tents/flags, or Federal
Supply Group 84, dothing, |ndividual Equipnent and |nsignia;
(iii) Uphol stered seats (whether for household, office, or other
use); and
(iv) Parachutes (Federal Supply Class 1670).
(End of cl ause)

93 52.225-7031 SECONDARY ARAB BOYCOTT OF | SRAEL (JUN 1992)

(a) Definitions.
As used in this clause--

(1) "Foreign person" nmeans any person other than a United States
person as defined in section 16(2) of the Export Administration Act of
1979 (50 U.S.C. App. Sec 2415).

(2) "United States person"” is defined in section 16(2) of the Export
Admini stration Act of 1979 and neans any United States resident or
national (other than an individual resident outside the United States and
enpl oyed by other than a United States person), any donestic concern
(i ncluding any pernmanent donestic establishnent of any foreign concern),
and any foreign subsidiary or affiliate (including any permanent foreign
establishnent) of any domestic concern which is controlled in fact by
such domestic concern, as determ ned under regul ati ons of the President.
(b) Certification.

By subnmitting this offer, the Oferor, if a foreign person, conmpany or
entity, certifies that it--

(1) Does not conmply with the Secondary Arab Boycott of Israel; and

(2) I's not taking or knowingly agreeing to take any action, with
respect to the Secondary Boycott of Israel by Arab countries, which 50
U S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of cl ause)

94 52. 225-7036 BUY AMERI CAN ACT- - NORTH AMERI CAN FREE TRADE AGREEMENT
| MPLEMENTATI ON ACT- - BALANCE OF PAYMENTS PROGRAM ( MAR 1998)

(a) Definitions. As used in this clause--
(1) "Conponents" neans those articles, materials, and supplies
directly incorporated into end products.
(2) "Donestic end product" neans--
(i) An unmanufactured end product that has been mned or
produced in the United States; or
(ii) An end product manufactured in the United States if the
cost of its qualifying country components and its conmponents that
are mned, produced, or manufactured in the United States exceeds 50
percent of the cost of all its conponents. The cost of conponents
shall include transportation costs to the place of incorporation
into the end product and U.S. duty (whether or not a duty-free entry
certificate may be issued). A conmponent shall be considered to have
been m ned, produced, or manufactured in the United States
(regardless of its source in fact) if the end product in which it is
incorporated is manufactured in the United States and the conponent
is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the
United States in sufficient and reasonably avail abl e comerci al
quantities and of a satisfactory quality; or

(B) That the Secretary concerned deternines woul d be
inconsistent with the public interest to apply the restrictions of
the Buy Anmerican Act.

(3) "End product" neans those articles, materials, and supplies to
be acquired for public use under the contract. For this contract,
the end products are the line itens to be delivered to the
Gover nment (i ncluding supplies to be acquired by the Government for
public use in connection with service contracts, but excluding
installation and other services to be perforned after delivery).

(4) "Foreign end product" means an end product other than a
donestic end product.

(5) "North Anerican Free Trade Agreenent (NAFTA) country" neans
Canada or Mexi co.

(6) "NAFTA country end product" means an article that--

(i) I's wholly the growmh, product, or manufacture of a NAFTA
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country; or
(ii) In the case of an article that consists in whole or in part
of materials fromanother country or instrunentality, has been
substantially transforned in a NAFTA country into a new and
different article of commerce with a name, character, or use
distinct fromthat of the article or articles fromwhich it was so
transfornmed. The termrefers to a product offered for purchase under
a supply contract, but for purposes of calculating the value of the
end product includes services (except transportation services)
incidental to its supply, provided that the value of those
incidental services does not exceed the value of the product itself.
(7) "Qualifying country" neans any country set forth in subsection
225.872-1 of the Defense Federal Acquisition Regulation Supplenent.
(8) "Qualifying country conmponent” means an item m ned, produced
or manufactured in a qualifying country.
(9) "Qualifying country end product" neans--
(i) An unmanufactured end product mned or produced in a
qual i fying country; or
(ii) An end product manufactured in a qualifying country if the
cost of the conmponents mined, produced, or manufactured in the
qual i fying country and its conponents m ned, produced, or
manufactured in the United States exceeds 50 percent of the cost of
all its conponents.
(b) Unl ess otherw se specified, the North Anerican Free Trade
Agreement | npl enmentation Act of 1993 (19 U.S.C. 3301 note) applies
to all itenms in the Schedul e
(c) The Contractor agrees to deliver under this contract only
donestic end products unless, inits offer, it specified delivery of
qual i fying country, NAFTA country, or other foreign end products in
the Buy Anmerican Act--North American Free Trade Agreenent
I npl ement ati on Act--Bal ance of Paynments Program Certificate
provision of the solicitation. An offer certifying that a qualifying
country end product or a NAFTA country end product will be supplied
requires the Contractor to supply a qualifying country end product
or a NAFTA country end product, whichever is certified, or, at the
Contractor's option, a donestic end product.
(d) The offered price of qualifying country end products, or
NAFTA country end products for line itens subject to the North
Anerican Free Trade Agreenent |nplenmentation Act, should not include
custom fees or duty. The offered price of foreign end products
listed in paragraph (c)(2)(iii) of the Buy Anerican Act--North
Anerican Free Trade Agreenent |nplenmentation Act--Bal ance of
Payments Program Certificate provision of the solicitation, or the
of fered price of domestic end products that contain nonqualifying
country conponents, must include all applicable duty. The award
price will not include duty for end products or conponents that are
to be accorded duty-free entry. Cenerally, each foreign end product
listed in paragraph (c)(2)(iii) of the Buy Anerican Act--North
Anerican Free Trade Agreenent |nplenmentation Act--Bal ance of
Payments Program Certificate provision of the solicitation is
adj usted for the purpose of evaluation by adding 50 percent of the
of fered price, inclusive of duty.
(End of cl ause)

95 52.227-7000 NON- ESTOPPEL ( OCT 1966)

The Governnent reserves the right at any tine to contest the
enforceability, validity, scope of, or the title to any patent or patent
application herein licensed without waiving or forfeiting any right under
this contract.

(End of cl ause)

96 52.227-7022 GOVERNMENT Rl GHTS (UNLI M TED) (MAR 1979)

The Governnent shall have unlimted rights, in all draw ngs, designs
speci fications, notes and other works devel oped in the perfornmance of this
contract, including the right to use same on any other Governnent design or
construction w thout additional conpensation to the Contractor. The
Contractor hereby grants to the Governnent a paid-up |icense throughout the
world to all such works to which he may assert or establish any clai munder

DACWD9- 99- B- 0001 00700- 72



design patent or copyright laws. The Contractor for a period of three (3)
years after conpletion of the project agrees to furnish the original or
copies of all such works on the request of the Contracting O ficer.

(End of cl ause)

97 52.227-7023 DRAW NGS AND OTHER DATA TO BECOMVE PROPERTY OF GOVERNMENT ( MAR 1979)

Al'l designs, draw ngs, specifications, notes and other works devel oped in
the performance of this contract shall beconme the sole property of the
Governnment and may be used on any other design or construction wi thout
addi ti onal conmpensation to the Contractor. The Governnent shall be
consi dered the "person for whomthe work was prepared" for the purpose of
aut horship in any copyrightable work under 17 U.S.C. 201(b). Wth respect
thereto, the Contractor agrees not to assert or authorize others to assert
any rights nor establish any claimunder the design patent or copyright
laws. The Contractor for a period of three (3) years after conpletion of
the project agrees to furnish all retained works on the request of the
Contracting O ficer. Unless otherwise provided in this contract, the
Contractor shall have the right to retain copies of all works beyond such
peri od.

(End of cl ause)

98 52.227-7033 RI GHTS | N SHOP DRAW NGS ( APR 1966)

(a) Shop drawi ngs for construction nmeans draw ngs, submitted to the
Government by the Construction Contractor, subcontractor or any lower-tier
subcontractor pursuant to a construction contract, showing in detail (i)
the proposed fabrication and assenbly of structural elements and (ii) the
installation (i.e., form fit, and attachment details) of materials or
equi prent. The Governnent may duplicate, use, and disclose in any nanner
and for any purpose shop draw ngs delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in al
subcontracts hereunder at any tier

(End of cl ause)

99 52. 231- 7000 SUPPLEMENTAL COST PRI NCI PLES (DEC 1991)

When the allowability of costs under this contract is determined in
accordance with Part 31 of the Federal Acquisition Regulation (FAR),
al lowability shall also be determined in accordance with Part 231 of the
Def ense FAR Supplenent, in effect on the date of this contract.
(End of cl ause)

100 52. 236- 7000 MODI FI CATI ON PROPOSALS- - PRI CE BREAKDOWN ( DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required
and within the time specified by the Contracting Oficer, with any proposa
for a contract nodification

(b) The price breakdown- -

(1) Must include sufficient detail to permt an analysis of profit, and
of all costs for--
(i) Material
(ii) Labor;
(iii) Equipnent;
(iv) Subcontracts; and
(v) Overhead; and
(2) Must cover all work involved in the nodification, whether the work
was del eted, added, or changed

(c) The Contractor shall provide simlar price breakdowns to support any
amounts cl ai med for subcontracts

(d) The Contractor's proposal shall include a justification for any tine
ext ensi on proposed

(End of cl ause)

101 52. 236- 7008 CONTRACT PRI CES- - Bl DDI NG SCHEDULES (DEC 1991)

(a) The Governnent's paynent for the itens listed in the Bidding Schedul e
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shall constitute full conpensation to the Contractor for--
(1) Furnishing all plant, |abor, equipnent, appliances, and materials
and
(2) Performing all operations required to conplete the work in
conformty with the drawi ngs and specifications
(b) The Contractor shall include in the prices for the itens listed in
the Bidding Schedule all costs for work in the specifications, whether or
not specifically listed in the Bidding Schedul e
(End of provision)

102 52.242-7000 POSTAWARD CONFERENCE ( DEC 1991)

The Contractor agrees to attend any postaward conference convened by the
contracting activity or contract adnministration office in accordance with
Federal Acquisition Regulation Subpart 42.5

(End of cl ause)

103 52.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS ( DEC 1991)

When costs are a factor in any price adjustrment under this contract, the
contract cost principles and procedures in FAR Part 31 and DFARS Part 231
in effect on the date of this contract, apply.

(End of cl ause)

104 52. 243-7002 REQUESTS FOR EQUI TABLE ADJUSTMENT ( MAR 1998)

(a) The amount of any request for equitable adjustnent to
contract ternms shall accurately reflect the contract adjustment for
whi ch the Contractor believes the Governnent is |liable. The request

shall include only costs for perfornming the change, and shall not
include any costs that already have been rei nbursed or that have
been separately claimed. Al indirect costs included in the request

shall be properly allocable to the change in accordance with
appl i cabl e acquisition regul ations
(b) In accordance with 10 U. S.C. 2410(a), any request for

equi tabl e adjustnent to contract terns that exceeds the sinplified
acqui sition threshold shall bear, at the tine of subm ssion, the
following certificate executed by an individual authorized to
certify the request on behalf of the Contractor

| certify that the request is made in good faith, and that the
supporting data are accurate and conplete to the best of ny
know edge and bel i ef.

(Oficial's Nane)

(Title)
(c) The certification in paragraph (b) of this clause requires
full disclosure of all relevant facts, including--
(1) Cost or pricing data if required in accordance with
subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and
(2) Information other than cost or pricing data, in accordance
with subsection 15.403-3 of the FAR including actual cost data and
data to support any estimated costs, even if cost or pricing data
are not required
(d) The certification requirenent in paragraph (b) of this
cl ause does not apply to--
(1) Requests for routine contract paynents; for exanple,
requests for payment for accepted supplies and services, routine
vouchers under a cost-reinbursement type contract, or progress
paynment invoices; or
(2) Final adjustnent under an incentive provision of the
contract.
(End of cl ause)

105 52.247-7024 NOTI FI CATI ON OF TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV 1995)
(a) The Contractor has indicated by the response to the solicitation

provi sion, Representation of Extent of Transportation by Sea, that it did
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not anticipate transporting by sea any supplies. If, however, after the
award of this contract, the Contractor |learns that supplies, as defined in
the Transportation of Supplies by Sea clause of this contract, will be
transported by sea, the Contractor--

(1) shall notify the Contracting Oficer of that fact; and

(2) Hereby agrees to conply with all the terns and conditions of the

Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause, including this paragraph
(b), revised as necessary to reflect the relationship of the contracting
parties, in all subcontracts hereunder, except (effective May 1, 1996)
subcontracts for the acquisition of comercial itens or conponents.

(End of cl ause)

END OF SECTI ON 00700
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SECTION 00750
RATES OF WAGES

General Decision Number CA980033

Ceneral Decision Number CA980033
Super seded Ceneral Decision No. CA970033

State: California
Constructi on Type:
BUI LDI NG

DREDG NG

HEAVY H GHWAY

County(ies):

LOS ANGELES

BUI LDI NG CONSTRUCTI ON PRQIECTS; DREDG NG PRQIECTS (does not

i ncl ude hopper dredge work); HEAVY CONSTRUCTI ON PRQIJECTS (does
not include water well drilling); H GHWAY CONSTRUCTI ON PRQIECTS

Modi fi cati on Nunber Publ i cation Date
0 02/ 13/ 1998
1 04/ 10/ 1998
2 07/ 10/ 1998
3 09/ 04/ 1998
4 10/ 09/ 1998
COUNTY(i es):
LOS ANGELES
* ASBEO005B 09/ 21/ 1997
Rat es Fri nges
| NSULATOR/ ASBESTCS WORKER
I ncl udes the application of al
insulating materials, protective
coverings, coatings, and finishings
to all types of nechanical systens 28.21 7.53
ASBE0208B 06/ 01/ 1996
Rat es Fri nges
ASBESTOS REMOVAL WORKER/
HAZARDOUS MATERI AL HANDLER
I ncl udes preparation, wetting,
stripping, renmoval, scrapping,
vacuum ng, baggi ng and di sposi ng
of all insulation materials from
mechani cal systens, whether they
contai n asbestos or not 19.70 4.81
* BO LO092F 10/01/1998
Rat es Fri nges
BO LERVAKER 28.81 9.81
TUBE WELDER 30.31 9.81

BRCAOOO4A 05/01/1997



Rat es Fri nges
BRI CKLAYER, MARBLE SETTER 25.75 6. 35

BRCAO018H 06/ 01/ 1996

Rat es Fri nges
TI LE SETTER 22.84 3.95
BRCA0018K 06/ 01/ 1996
Rat es Fri nges
TERRAZZO WORKER 25.97 4.15
TERRAZZO FI NI SHER 20. 16 4.15
CARPO002A 07/01/1997
Rat es Fri nges
CARPENTERS
Car penter (including drywall
| at hi ng), cabinet installer
fl oor worker and acousti cal
installer 23. 80 5.18
Insulation installer:
Wod frane or concrete bl ock or
tilt-up, Types IIl, 1V and
V construction 17.00 4.81
Al'l other work 23. 80 5.18
Shi ngl er 23.93 5.18
Saw filer 23.88 5.18
Tabl e power saw oper at or 23.90 5.18
Pneurmatic nailer or power
st apl er 24.05 5.18
Commerci al fence buil der 20. 80 5.18
Roof | oader of shingles (com
mer ci al ) 16. 75 5.18
M Il wight 24. 30 5.18
Pile driver; Derrick barge
Bri dge or dock carpenter;
Cabl e splicer; Heavy framer;
Rock sli nger 23.93 5.18
Head rock slinger 24.03 5.18
Rock barge or scow 23.83 5.18
CARPO002B 07/01/1996
Rat es Fri nges
Dl VERS:
Di ver, Wt 52. 86 5.10
Di ver, Stand- by 26. 43 5.10
Di ver Tender 25.43 5.10
* ELECO011A 08/15/1998
Rat es Fri nges
ELECTRI Cl ANS:
Tunnel Work
El ectrician 30. 09 3%+ 9.84

Cabl e splicer 30. 69 3% + 9.84



Al'l other electrical work including
work on the building and the

gr oundi ng/ bondi ng system for
intelligent transportation systens
and intelligent vehicle highway
systens, including distribution
panel s, racks, sw tching systens,
general lighting, convenience
outlets for transformers of
vol t age, and device supply

vol t age:
El ectrician 27.35 3%+ 9.84
Cabl e splicer 27.95 3% + 9.84

Al'l other electrical work on
intelligent transportation
systens and CCTV hi ghway systens:
Transportati on Systens

El ectrician 27. 45 3%+ 9.74
Cabl e Splicer 28.05 3%+ 9.74
Techni ci an 20. 59 3%+ 9.74

SCOPE OF WORK:
TRANSPORTATI ON SYSTEMS:

ELECTRI Cl AN:

Installation of street lights and traffic signals,

including electrical circuitry, programmable controllers,
pedest al -mounted el ectrical neter enclosures and | aying of pre-
assenbl ed multi-conductor cable in ducts, |ayout of electrica
systens and conmuni cation installation, including proper position
of trench depths and radius at duct banks, |ocation for man
hol es, pull boxes, street lights and traffic signals.
Install ati on of underground ducts for electrical,tel ephone, cable
tel evision and conmmuni cati on systens. Pulling,term nation and
splicing of traffic signal and street |ightingconductors and
el ectrical systens including interconnect, detector |oop, fiber
optic cabl e and video/ cabl e.

TECHNI Cl AN:
Distribution of material at job site, manual excavation and
backfill, installation of systemconduits and raceways for

el ectrical, tel ephone, cable tel evision and conmuni cation
systenms. Pulling, termnating and splicing of traffic signal and
street lighting conductors and electrical systens including

i nterconnect, detector |oop, fiber optic cable and video/ dat a.

ELEC0011B 08/01/1997

Rat es Fri nges
LI NE CONSTRUCTI ON:
Li ne technici an 27.40 3%+ 9.44
Cabl e splicer 28.00 3% + 9.44
G ound person 16. 54 3% + 9.44
ELECO011H 12/01/ 1997
Rat es Fri nges

COVMUNI CATI ONS AND SYSTEMS WORK:



(does not include any work on
intelligent transportation systens
or CCTV hi ghway systens):

COVMUNI CATI ONS & SYSTEMS:

Installer 18. 63 3%+ 3.70
Techni ci an 20. 38 3% + 3.70
Sound techni ci an 21. 38 3%+ 3.70

SCOPE OF WWORK:

Installation, testing, service and mai ntenance of systens
utilizing the transm ssion and/or transference of voice, sound,
vision and digital for commercial, educational, security and
ent ert ai nnent purposes for the follow ng: TV nonitoring and

survei |l l ance, background-foreground rnusic, intercomand tel ephone
i nterconnect, inventory control systenms, m crowave transm Ssion
multi-media, multiplex, nurse call systens, radi o page, schoo

i ntercom and sound, burglar alarnms, fire alarm (see | ast

par agraph bel ow) and | ow vol tage master clock systens in
commer ci al bui | di ngs.

Conmuni cati on Systens that transmit or receive information

and/ or control systenms that are intrinsic to the above listed
systens; inclusion or exclusion of term nations and testings of
conductors determned by their function; excluding all other data
systens or nultiple systens which include control function or
power supply; excluding installation of raceway systens, conduit
systens, |ine voltage work, and energy managenent systens.

ELEC0011J 09/01/1998
Rat es Fri nges
ALARM TECHNI Cl AN 17. 60 3%

PAI D HCOLI DAYS

New Year's Day, Menorial Day, |ndependence Day, Labor Day,
Thanksgi vi ng Day, Day after Thanksgiving, the last regularly
schedul ed wor ki ng day before Christmas, Christmas Day, and two
floating holidays by nutual agreement between the enpl oyer and
t he wor ker.

SCOPE OF WWORK:

Fire alarm hold-up alarm burglar alarmand surveillance
systenms. Does not cover the installation of conduit systens
and/or the installation of line voltage to these aforesaid
systenms. Installation of an incidental run or runs of conduit
for mechani cal protection shall not be considered a conduit
system

ELEC1245C 06/01/1998

Rat es Fri nges
QUTSI DE UTI LI TY TRANSM SSI ON WORK:
Li ne worker; Cable splicer 29.50 4.5%6. 78
Powder wor ker 28.03 4.5%+6. 54
G ound person 19. 18 4. 5%6. 50

Li ne worker, wel di ng 30.98 4.5%7.02



SCOPE OF WWORK:

Al'l outside work on electrical transm ssion |lines, swtchyards
and substations, and outside work in electrical utility
di stribution systens owned, nmaintai ned and operated by el ectrical
utility conpanies, municipalities, or governnental agencies.

* ELEVO018A 09/15/1998

Rat es Fri nges
ELEVATOR MECHANI C 31. 025 6. 675

FOOTNOTE:

Vacation Pay: 8% wth 5 or nore years of service, 6%for 6
months to 5 years service. Paid Holidays: New Years Day,

Menori al Day, |ndependence Day, Labor Day, Thanksgiving Day and
Friday after, and Christmas Day.

ENG 0012C 07/01/ 1997

Rat es Fri nges
PONER EQUI PMENT OPERATORS:
GROUP 1 24. 30 9.95
GROUP 2 25.08 9.95
GROUP 3 25.37 9.95
GROUP 4 25.51 9.95
GROUP 5 26. 61 9.95
GROUP 6 25.73 9.95
GROUP 7 25.84 9.95
GROUP 8 26.94 9.95
GROUP 9 25.96 9.95
GROUP 10 27. 06 9.95
GROUP 11 26.13 9.95
GROUP 12 26. 23 9.95
GROUP 13 26. 26 9.95
GROUP 14 26. 34 9.95
GROUP 15 26. 46 9.95
GROUP 16 26. 63 9.95
GROUP 17 26.73 9.95
GROUP 18 26. 84 9.95
GROUP 19 26. 96 9.95
GROUP 20 27.13 9.95
GROUP 21 27.23 9.95
GROUP 22 27. 34 9.95
GROUP 23 27. 46 9.95
GROUP 24 27.63 9.95
CRANES, PILEDRI VI NG & HO STI NG EQUI PMENT:
GROUP 1 24. 30 9.95
GROUP 2 25.08 9.95
GROUP 3 25.37 9.95
GROUP 4 25.51 9.95
GROUP 5 25.73 9.95
GROUP 6 25.84 9.95
GROUP 7 25.96 9.95
GROUP 8 26. 13 9.95
GROUP 9 26. 30 9.95
GROUP 10 27. 30 9.95
GROUP 11 28. 30 9.95
GROUP 12 29. 30 9.95



GROUP 13 30. 30 9.95

TUNNEL WORK:
GROUP 1 25.58 9.95
GROUP 2 25. 87 9.95
GROUP 3 26.01 9.95
GROUP 4 26. 23 9.95
GROUP 5 26. 34 9.95
GROUP 6 26. 46 9.95
GROUP 7 26.76 9.95

POAER EQUI PMENT OPERATORS CLASSI FI CATI ONS

GROUP 1: Barge, brake, conpressor operator, Ditch Wtch, with
seat or simlar type equipnment, elevator operator - inside,

engi neer oiler, generator operator, generator, punp or conpressor
pl ant operator, punp operator, signal, swtch

GROUP 2: Concrete mxer operator - skip type, conveyor
operator, fire person, hydrostatic punp operator, oiler crusher
(asphalt or concrete plant), skiploader (when wheel type up to
3/4 yd. without attachnent), tar pot fire person, tenporary
heati ng pl ant operator, trenching machi ne operator

GROUP 3: Equi pnent greaser (rack), Ford Ferguson (with dragtype
attachnments), helicopter radio (ground), power concrete curing
machi ne operator, power concrete saw operator, power - driver
junbo formsetter operator, stationary pipe wapping and cl eaning
machi ne oper at or

GROUP 4: Asphalt plant fire person, backhoe operator (m ni-nax
or simlar type), boring nmachi ne operator, box or m xer (asphalt
or concrete), chip spreading nmachi ne operator, concrete punp

operator (small portable), drilling machi ne operator, small auger
types (Texona super economatic or simlar types - Hughes 100 or
200 or simlar types - drilling depth of 30" maxi nun), equi pnment

greaser (grease truck), guard rail post driver operator, highline
cabl eway signal, hydra-hanmer-aero stonper, power sweeper
operator, roller operator (conpacting), screed operator (asphalt
or concrete), trenching machi ne operator (up to 6 ft.)

GROUP 5: Equi pnent greaser (grease truck/multi-shift)

GROUP 6: Asphalt plant engi neer, batch plant operator, bit

shar pener, concrete joint machi ne operator (canal and sinmlar
type), concrete planer operator, deck engi ne operator, derrick
(oilfield type), drilling machi ne operator, bucket or auger types
(Cal dwel I 100 bucket or simlar types - Watson 1000 auger or
simlar types - Texoma 330, 500 or 600 auger or simlar types -
drilling depth of 45 nmaximun), drilling machi ne operator
hydr ogr aphi ¢ seeder nmachi ne operator (straw, punp or seed),
Jackson track maintainer, or simlar type, Kalamazoo swtch
tanmper, or simlar type, machine tool operator, Maginnis interna
full slab vibrator, mechanical berm curb or gutter (concrete or
asphal t), mechanical finisher operator (concrete, d ary-Johnson-
Bidwell or sinmlar type), pavenent breaker operator (truck
mounted), road oil m xing machi ne operator, roller operator
(asphalt or finish), rubber-tired earth noving equi pnent (single
engine, up to and including 25 yds. struck), self-propelled tar



pi pel i ni ng machi ne operator, skiploader operator (craw er and

wheel type, over 3/4 yd. and up to and including 1-1/2 yds.),
slip form punp operator (power driven hydraulic lifting device
for concrete forns), tractor operator - bulldozer, tanper-scraper
(single engine, up to 100 h.p. flywheel and simlar types, up to
and including D-5 and simlar types), tugger hoist operator

GROUP 7: Asphalt or concrete spreadi ng operator (tanping or
finishing), asphalt paving nmachi ne operator (Barber G eene or
simlar type), backhoe operator (up to and including 3/4 yd.),
smal | Ford, Case or sinmilar, cast-in-place pipe |aying machine
operator, conbination m xer and conpressor operator (gunite

wor k), conpactor operator (self-propelled), concrete m xer
operator (paving), crushing plant operator, drill doctor
drilling nmachi ne operator, bucket or auger types (Caldwell 150
bucket or simlar types - Watson 1500, 2000 2500 auger or simlar
types - Texoma 700, 800 auger or simlar types - drilling depth
of 60" maximum), elevating grader operator, grade checker

gradal | operator, grouting machi ne operator, heavy-duty repair
person, Kal amazoo ball ast regulator or simlar type, Kol man belt
| oader and sinilar type, Le Tourneau bl ob conpactor or sinlar
type, |oader operator (Athey, Euclid, Sierra and simlar types),
pneumati ¢ concrete placing nmachi ne operator (Hackl ey-Presswell or
simlar type), punpcrete operator, rotary drill operator

(excl udi ng cai sson type), rubber-tired earth-novi ng equi pnent
operator (single engine, Caterpillar, Euclid, Athey Wagon and
simlar types with any and all attachnents over 25 yds. up to and
i ncluding 50 cu. yds. struck), rubber-tired earth-noving

equi prent operator (nultiple engine up to and including 25 yds.
struck), rubber-tired scraper operator (self-Iloading paddl e whee
type - John Deere, 1040 and simlar single unit), self-propelled
curb and gutter machi ne operator, skiploader operator (craw er
and wheel type over 1-1/2 yds. up to and including 6-1/2 yds.),
surface heater and pl aner operator, tractor conpressor dril

conbi nati on operator, tractor operator (any type larger than D-5
- 100 flywheel h.p. and over, or simlar - bulldozer, tanper,
scraper and push tractor single engine), tractor operator (boom
attachnments), traveling pipe wapping, cleaning and bendi ng
machi ne operator, trenching nmachi ne operator

GROUP 8: Heavy-duty repair person (nulti-shift)
GROUP 9: Drilling machi ne operator, bucket or auger types

(Cal dwel I 200 B bucket or simlar types - Watson 3000 or 5000
auger or simlar types - Texoma 900 auger or simlar types -

drilling depth of 105 maximum, dual drum m xer, heavy-duty
repair-wel der conbination, nonorail |oconotive operator (diesel
gas or electric), motor patrol - blade operator (single engine),

multiple engine tractor operator (Euclid and simlar type -
except Quad 9 cat.), rubber-tired earth-noving equi prent operator
(single engine, over 50 yds. struck), rubber-tired earth-noving
equi prent operator (nultiple engine, Euclid, Caterpillar and
simlar over 25 yds. and up to 50 yds.), tower crane repair
person, tractor | oader operator (crawl er and wheel type over 6-
1/2 yds.), Wods m xer operator (and simlar pugml| equipnent)

GROUP 10: Heavy-duty repair-wel der conbination (nulti-shift)

GROUP 11: Auto grader operator, automatic slip form operator



drilling machi ne operator, bucket or auger types (Cal dwell, auger
200 CA or simlar types - Watson auger 6000 or simlar types -
drilling depth of 175" maximum, hoe ramor simlar with
conpressor, nass excavator operator, mechanical finishing machine
operator, mobile formtravel er operator, nmotor patrol operator
(rmul ti-engine), pipe nobile nmachi ne operator, rubber-tired earth-
nmovi ng equi pnment operator (rmultiple engine, Euclid, Caterpillar
and simlar type, over 50 cu. yds. struck), rubber-tired self-

| oadi ng scraper operator (paddle-wheel -auger type self-Iloading -
two (2) or nobre units)

GROUP 12: Rubber-tired earth-noving equi pnent operator
operating equi pmrent with push-pull system (single engine, up to
and including 25 yds. struck)

GROUP 13: Canal liner operator, canal trinmer operator, renote-
control earth-noving equi pmrent operator, wheel excavator operator

GROUP 14: Rubber-tired earth-noving equi pnent operator

operating equi pmrent with push-pull system (single engine,
Caterpillar, Euclid, Athey Wagon and simlar types with any and
all attachments over 25 yds. and up to and including 50 yds.
struck), rubber-tired earth-noving equi pnent operator, operating
equi prent with push-pull system (nultiple engine - up to and

i ncluding 25 yds. struck)

GROUP 15: Rubber-tired earth-noving equi pnent operator

operating equi pment with push-pull system (single engine, over 50
yds. struck), rubber-tired earth-nmoving equi pnrent operator
operating equi pnent with push-pull system (nultiple engine,
Euclid, Caterpillar and sinmlar, over 25 yds. and up to 50 yds.

st ruck)

GROUP 16: Rubber-tired earth-noving equi pnent operator

operating equi pnrent with push-pull system (nultiple engine,
Euclid, Caterpillar and simlar, over 50 cu. yds. struck), tandem
tractor operator (operating craw er type tractors in tandem -
Quad 9 and simlar type)

GROUP 17: Rubber-tired earth-noving equi pnent operator
operating in tandem (scrapers, belly dunps and simlar types in
any conbi nation, excluding conpaction units - single engine, up
to and including 25 yds. struck)

GROUP 18: Concrete punp operator, truck-nounted, rubber-tired
eart h- novi ng equi pnment operator, operating in tandem (scrapers,
belly dunps and sinilar types in any conbination, excluding
conpaction units - single engine, Caterpillar, Euclid, Athey
Wagon and simlar types with any and all attachnents over 25 yds.
and up to and including 50 cu. yds. struck), rubber-tired earth-
novi ng equi pnment operator, operating in tandem (scrapers, belly
dunps and sinmilar types in any conbi nati on, excludi ng conpaction
units - multiple engine, up to and including 25 yds. struck)

GROUP 19: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and simlar types in
any conbi nation, excluding conpaction units - single engine, over
50 yds. struck)



GROUP 20: Rubber-tired earth-noving equi prent operator,
operating in tandem (scrapers, belly dunps and simlar types in
any conbi nation, excluding conpaction units - nultiple engine,
Euclid, Caterpillar and sinmlar type, over 50 cu. yds. struck)

GROUP 21: Rubber-tired earth-noving equi prent operator,
operating equi pnent with the tandem push-pull system (single
engine, up to and including 25 yds. struck)

GROUP 22: Rubber-tired earth-noving equi prent operator,
operating equi pnrent with the tandem push-pull system (single
engine, Caterpillar, Euclid, Athey Wagon and simlar types with
any and all attachments over 25 yds. and up to and includi ng 50
yds. struck), rubber-tired earth-noving equi prent operator,
operating with the tandem push-pull system (multiple engine, up
to and including 25 yds. struck)

GROUP 23: Rubber-tired earth-noving equi prent operator,

operating equi pnent with the tandem push-pull system (single

engi ne, over 50 yds. struck), rubber-tired earth-novi ng equi pnent
operator, operating equi pnent with the tandem push-pull system
(rmultiple engine, Euclid, Caterpillar and simlar, over 25 yds.
and up to 50 yds. struck)

GROUP 24: Rubber-tired earth-noving equi prent operator,
operating equi pmrent with the tandem push-pull system (multiple
engine, Euclid, Caterpillar and simlar type, over 50 cu. yds.
st ruck)

CRANES, PILEDRI VI NG AND HO STI NG EQUI PMENT CLASSI FI CATI ONS

GROUP 1: Engineer oiler; Fork lift operator (under 5 tons
capacity)

GROUP 2: Truck crane oiler

GROUP 3: A-frane or winch truck operator; Ross carrier operator
(j obsite)

GROUP 4: Bridge-type unl oader and turntabl e operator;
Hel i copt er hoi st operator

GROUP 5: Stinger crane (Austin-Western or simlar type); Tugger
hoi st operator (1 drum

GROUP 6: Bridge crane operator; Cretor crane operator; Fork
lift operator (over 5 tons); Hoist operator (Chicago boom and
simlar type); Lift nobile operator; Lift slab nmachi ne operator
(Vagtborg and simlar types); Material hoist operator; Shovel,
backhoe, dragline, clanshell operator (over 3/4 yd. and up to 5

cu. yds. nrc); Tugger hoi st operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,
cl anshel | operator (over 5 cu. yds. nrc); Tower crane repair;
Tugger hoi st operator (3 drum

GROUP 8: Crane operator (up to and including 25 ton capacity);
Crawl er transporter operator; Derrick barge operator (up to and
i ncluding 25 ton capacity); Hoist operator, stiff |legs, Quy



derrick or simlar type (up to and including 25 ton capacity);
Shovel , backhoe, dragline, clanshell operator (over 7 cu. yds.
nrc)

GROUP 9: Crane operator (over 25 tons and up to and incl udi ng
50 tons nrc); Derrick barge operator (over 25 tons up to and

i ncluding 50 tons nrc); Highline cabl eway operator; Hoi st
operator, stiff legs, Quy derrick or simlar type (over 25 tons
up to and including 50 tons nrc); K-crane operator; Polar crane
operator; Tower crane operator

GROUP 10: Crane operator (over 50 tons and up to and including
100 tons nmrc); Derrick barge operator (over 50 tons up to and

i ncluding 100 tons nrc); Hoist operator, stiff legs, Quy derrick
or simlar type (over 50 tons up to and including 100 tons nrc)

GROUP 11: Crane operator (over 100 tons and up to and i ncl uding
200 tons nrc); Derrick barge operator (over 100 tons up to and

i ncluding 200 tons nrc); Hoist operator, stiff legs, Quy derrick
or simlar type (over 100 tons up to and including 200 tons nrc);
Mobi | e tower crane operator (over 100 tons up to and including
200 tons nrc)

GROUP 12: Crane operator (over 200 tons up to and including 300
tons nrc); Derrick barge operator (over 200 tons up to and

i ncluding 300 tons nrc); Hoist operator, stiff legs, Quy derrick
or simlar type (over 200 tons, up to and including 300 tons
nrc); Mobile tower crane operator (over 200 tons, up to and

i ncl udi ng 300 tons nrc)

GROUP 13: Crane operator (over 300 tons); Derrick barge

operator (over 300 tons); Helicopter pilot; Hoist operator, stiff
l egs, @Quy derrick or simlar type (over 300 tons); Mbobile tower
crane operator (over 300 tons)

TUNNEL CLASSI FI CATI ONS

GROUP 1: Skipl oader (wheel type up to 3/4 yd. without
attachnent)

GROUP 2: Power-driven junmbo form setter operator

GROUP 3: Dinkey | oconotive or notorperson (up to and including
10 tons)

GROUP 4: Bit sharpener; Equi pment greaser (grease truck); Slip
form punp operator (power-driven hydraulic lifting device for

concrete forns); Tugger hoist operator (1 drum; Tunne
| oconoti ve operator (over 10 and up to and including 30 tons)

GROUP 5: Backhoe operator (up to and including 3/4 yd.); Smal
Ford, Case or simlar; Drill doctor; Gouting machi ne operator
Headi ng shi el d operator; Heavy-duty repairperson; Loader operator
(Athey, Euclid, Sierra and simlar types); Micking machine
operator (1/4 yd., rubber-tired, rail or track type); Pneumatic
concrete placi ng machi ne operator (Hackley-Presswell or simlar
type); Pneunmatic heading shield (tunnel); Punpcrete gun operator
Tractor conpressor drill conbination operator; Tugger hoi st
operator (2 drum); Tunnel |oconotive operator (over 30 tons)



GROUP 6: Heavy-duty repair/wel der conbination

GROUP 7: Tunnel nole boring machi ne operator

ENG 0012D 08/ 01/ 1997

Rat es Fri nges
PONER EQUI PMENT OPERATORS
DREDG NG
HYDRAULI C SUCTI ON DREDCGES
Lever Person Operator 29.15 9.95
Deckmat e; WAt ch Engi neer; Wl der 26. 07 9.95
W nch (stern wi nch on dredge) 25.52 9.95
Bar gehand; Deckhand; Fire
Person-G | er; Leveehand 24.98 9.95
Dozer 26. 18 9.95
CLAVSHELL DREDCES:
Lever Person Operator 29.15 9.95
WAt ch Engi neer; Deckmnate 26. 07 9.95
Barge Mate 25.59 9.95
Bar gehand; Deckhand; Fire
Person-Gi | er 24.98 9.95
* | RON0O0O02D 07/01/1998
Rat es Fri nges
| RONWORKERS:
Fence erector 22.79 12. 87
O nanental, reinforcing and
structural 23.68 12. 87
FOOTNOTE:

Wrk at Edwards Air Force Base: $3.00 per hour additional

LABO0001B 01/01/1998

Rat es Fri nges
BRI CK TENDER:
Subcontracts over $3 million 17. 68 9.24
Subcontracts of $3 million or
| ess 15. 64 5.23
LABOOO02H 07/01/1998
Rat es Fri nges
LABORERS
GROUP 1 17. 83 9. 39
GROUP 2 18. 23 9. 39
GROUP 3 18. 43 9. 39
GROUP 4 19. 48 9. 39
GROUP 5 19. 68 9. 39
TUNNEL LABORERS:
GROUP 1 20.74 9. 39
GROUP 2 20. 86 9. 39
GROUP 3 21.02 9. 39
GROUP 4 21. 30 9. 39



GUNI TE LABORERS

GROUP 1 20. 86 11. 02
GROUP 2 19.91 11. 02
GROUP 3 16. 40 11. 02

HOUSEMOVERS ( ONLY WHERE HOUSEMOVI NG IS | NCI DENTAL TO A
CONSTRUCTI ON CONTRACT) :

Housenover 15. 50 8.38
Yard mai nt enance person 15. 25 8.38
FOOTNOTE:

GUNI TE PREM UM PAY

Workers working froma Bosn'n's Chair or suspended from a
rope or cable shall receive 40 cents per hour above the
foregoing applicable classification rates.

Wor kers doi ng gunite and/or shotcrete work in a tunnel shal
recei ve 35 cents per hour above the foregoing applicable
classification rates, paid on a portal-to-portal basis.

Any work performed on, in or above any snoke stack, silo,
storage elevator or simlar type of structure, when such
structure is in excess of 75 -0" above base | evel and which
wor k nust be performed in whole or in part nore than 75'-0"
above base level, that work perfornmed above the 75 -0" |evel
shal | be conpensated for at 35 cents per hour above the
applicable classification wage rate.

LABORER CLASSI FI CATI ONS

GROUP 1: d eaning and handling of panel forns; Concrete

screeding for rough strike-off; Concrete, water curing;
Denolition | aborer, the cleaning of brick if performed by a

wor ker perform ng any ot her phase of denolition work, and the

cl eaning of lunber; Fire watcher, |inber, brush |oader, piler and
debris handler; Flag person; Gas, oil and/or water pipeline

| aborer; Laborer, asphalt-rubber material |oader; Laborer

general or construction; Laborer, general clean-up; Laborer

| andscapi ng; Laborer, jetting; Laborer, tenporary water and air
lines; Material hose operator (walls, slabs, floors and decks);
Pl ugging, filling of shee bolt holes; Dry packing of concrete;
Rai | road mai nt enance, repair track person and road beds;
Streetcar and railroad construction track |aborers; Ri gging and
signaling; Scaler; Slip formraiser; Slurry seal crew (mxer
operator, applicator operator, squeegee person, shuttle person
top person), filling of cracks by any method on any surface

Tar and nortar; Tool crib or tool house |aborer; Traffic control
by any nethod; Wndow cl eaner; Wre nesh pulling - all concrete
pouring operations

GROUP 2: Asbestos abatenent; Asphalt shovel er; Cenment dunper

(on 1 yd. or larger mxer and handling bul k cement); Cesspoo

di gger and installer; Chucktender; Chute handl er, pouring

concrete, the handling of the chute fromreadym x trucks, such as
wal I s, slabs, decks, floors, foundation, footings, curbs, gutters

and si dewal ks; Concrete curer, inpervious nmenbrane and form

oiler; Cutting torch operator (denolition); Fine grader, highways

and street paving, airport, runways and simlar type heavy construction
oi | and/or water pipeline wapper - pot tender

Gas,



and form person; Quinea chaser; Headerboard person - asphalt;
Laborer, packing rod steel and pans; Menbrane vapor barrier
installer; Power broom sweeper (small); R prap stonepaver,

pl aci ng stone or wet sacked concrete; Roto scraper and tiller;
Sandbl aster (pot tender); Septic tank digger and installer
(lead); Tank scaler and cl eaner; Tree clinber, faller, chain saw
operator, Pittsburgh chipper and simlar type brush shredder
Under ground | aborer, including caisson bell ower

GROUP 3: Buggynobil e person; Concrete cutting torch; Concrete
pile cutter; Driller, jackhamrer, 2-1/2 ft. drill steel or

| onger; Dri-pak-it machine; Gas, oil and/or water pipeline

wr apper, 6-in. pipe and over, by any nethod, inside and out; Hi gh

scaler (including drilling of sane); Hydro seeder and sinilar
type; Inmpact wench multi-plate; Kettle person, pot person and
wor kers appl yi ng asphalt, |ay-kold, creosote, |lime caustic and

simlar type materials ("applying" neans applying, dipping,
brushing or handling of such materials for pipe wapping

and wat er proofing); Operator of pneumatic, gas, electric tools,
vi brati ng machi ne, pavenent breaker, air blasting, cone-alongs,
and simlar nechanical tools not separately classified herein;
Pi pel ayer's backup person, coating, grouting, making of joints,
seal i ng, caul ki ng, diapering and includi ng rubber gasket joints,
poi nting and any and all other services; Rock slinger; Rotary
scarifier or multiple head concrete chipping scarifier; Stee
header board and gui deline setter; Tanper, Barko, Wacker and
simlar type; Trenching machi ne, hand- propelled

GROUP 4: Asphalt raker, lute person, ironer, asphalt dunp
person, and asphalt spreader boxes (all types); Concrete core
cutter (walls, floors or ceilings), grinder or sander; Concrete
saw person, cutting walls or flat work, scoring old or new
concrete; Cribber, shorer, |agging, sheeting and trench bracing,
hand- gui ded | aggi ng hammer; Head rock slinger; Laborer, asphalt-
rubber distributor boot person; Laser beamin connection wth

| aborers' work; Oversize concrete vibrator operator, 70 |bs. and
over; Pipelayer performng all services in the |laying and
installation of pipe fromthe point of receiving pipe in the
ditch until conpletion of operation, including any and all formns
of tubular material, whether pipe, netallic or non-netallic,
conduit and any other stationary type of tubul ar device used for
t he conveyi ng of any substance or el enent, whether water, sewage,
solid gas, air, or other product whatsoever and w thout regard to
the nature of material fromwhich the tubular material is
fabricated; No-joint pipe and stripping of sane; Prefabricated
manhol e installer; Sandbl aster (nozzle person), water blasting,
Porta Shot-Blast; Welding in connection with |aborers' work

GROUP 5: Bl aster powder, all work of |oading holes, placing and
bl asting of all powder and expl osives of whatever type,

regardl ess of method used for such |oading and placing; Driller:
Al power drills, excluding jackhamrer, whether core, dianond,
wagon, track, multiple unit, and any and all other types of
mechani cal drills without regard to the formof notive power;
Toxi ¢ waste renoval

TUNNEL LABCORER CLASSI FI CATI ONS

GROUP 1: Batch plant |aborer; Bull gang nucker, track person;



Changehouse person; Concrete crew, including rodder and spreader;
Dunp person; Dunp person (outside); Swanper (brake person and
switch person on tunnel work); Tunnel materials handling person

GROUP 2: Chucktender, cabl etender; Loadi ng and unl oadi ng
agitator cars; N pper; Pot tender, using mastic or other
materials (for exanple, but not by way of limtation, shotcrete,
etc.); Vibrator person, jack hamrer, pneumatic tools (except
driller)

GROUP 3: Blaster, driller, powder person; Chemcal grout jet
person; Cherry picker person; Gout gun person; Gout mxer
person; G out punp person; Jackleg mner; Junbo person;

Kenper and ot her pneumatic concrete placer operator; M ner,
tunnel (hand or machi ne); Nozzle person; Qperating of troweling
and/ or grouting machi nes; Powder person (primer house); Priner
person; Sandbl aster; Shotcrete person; Steel formraiser and
setter; Tinber person, retinber person, wood or steel; Tunnel
Concrete finisher

GROUP 4: Dianond driller; Sandblaster; Shaft and raise work
GUNI TE LABORER CLASSI FI CATI ONS

GROUP 1: Nozzle person and rod person

CGROUP 2: @un person

GROUP 3: Rebound person

LABQOO300A 07/02/ 1996

Rat es Fri nges
PLASTERER TENDER 20. 05 8.88
LABC0882B 01/ 01/ 1997
Rat es Fri nges
ASBESTOS REMOVAL LABORER 10. 37 3.51

SCOPE OF WORK:  Includes site nobilization, initial site cleanup
site preparation, renoval of asbestos-containing material and
toxi c waste (including | ead abatenment and any ot her toxic
material ), encapsul ation, encl osure and di sposal of asbestos-
containing materials and toxic waste (inclduing | ead abatenent
and any other toxic materials) by hand or with equi pment or
machi nery; scaffolding, fabrication of tenporary wooden barriers
and assenbly of decontam nation stations.

LABOL184A 07/01/1998

Rat es Fri nges
LABORERS - STRI PI NG
GROUP 1 18. 36 7.85
GROUP 2 18.76 7.85
GROUP 3 20. 33 7.85
GROUP 4 21.33 7.85

LABORERS - STRI PI NG CLASSI FI CATI ONS



GROUP 1: Protective coating, pavenent sealing, including repair
and filling of cracks by any method on any surface in parking

| ots, game courts and pl aygrounds; carstops; operation of al

rel ated machi nery and equi prent

GROUP 2: Traffic surface abrasive blaster; pot tender - renoval
of all traffic Iines and markings by any nethod (sandbl asti ng,
wat er bl asting, grinding, etc.) and preparation of surface for
coatings. Traffic control person: controlling and directing
traffic through both conventional and noving | ane cl osures;
operation of all related nachi nery and equi pnment

GROUP 3: Traffic delineating device applicator: Layout and
application of pavenment markers, delineating signs, runble and
traffic bars, adhesives, guide markers, other traffic delineating
devices including traffic control. This category includes al
traffic related surface preparation (sandbl asting, waterblasting,
grinding) as part of the application process. Traffic protective
delineating systeminstaller: renoves, relocates, installs,
permanent |y affixed roadsi de and parki ng delineation barricades,
fenci ng, cable anchor, guard rail, reference signs, nonunment

mar kers; operation of all related machi nery and equi prent; power
br oom sweepers

GROUP 4: Striper: layout and application of traffic stripes and
mar ki ngs; hot therno plastic; tape traffic stripes and marki ngs,
including traffic control; operation of all related nachi nery and
equi prent

* PAI NOO36A 07/01/1998
Rat es Fri nges

PAI NTER (i ncl udes | ead abatenent):

Wrk on service stations and
and car washes; Small new
commer ci al work (defined

as construction up to and
including 3 stories in

hei ght, such as smal

shoppi ng centers, snal

stores, small office
bui | di ngs and snall food

est abl i shnents); Smal

new i ndustrial work

(defined as light netal
bui | di ngs, small warehouses,
smal |l storage facilities and
tilt-up buildings); Repaint
wor k (defined as repaint of
any structure with the
exception of work invol ving

t he aerospace industry,
breweries, commercial
recreational facilities,
hotel s which operate
commer ci al establishnments

as part of hotel service,

and sports facilities);

Tenant i nprovenent work



(defined as tenant

i mprovenent work not

i ncluded in conjunction with

the construction of the

bui |l di ng, and all repainting

of tenant i nprovenent

proj ects 20. 15 5.56

Al'l other work 23.42 5.56

* PAINOO36L 07/01/ 1997

Rat es Fri nges
| MPERI AL COUNTY; LOS ANGELES COUNTY (excludi ng Antel ope Vall ey
north of the foll owi ng boundary: Kern County line to Hwy. #5,
south on Hwy. #5 to Hwy. N2, east on Hw. N2 to Pal ndal e Bl vd.,
to Hw. #14, south to Hwy. #18, east to Hwy. #395); ORANGE,
Rl VERSI DE, SAN BERNARDI NO, SAN LU S OBl SPO, SANTA BARBARA AND
VENTURA COUNTI ES:

DRYWALL FI NI SHER

Wrk on wood frane/structured
construction 18. 00 3.34
Al other work 24. 06 5.52

KERN COUNTY; LOS ANGELES COUNTY (remrai nder of county):

DRYWALL FI NI SHER
Wrk on wood frane/structured

construction 18. 00 3.34
Al other work 20. 99 5.52

* PAIN0O636B 06/01/1998
Rat es Fri nges
GLAZI ER 25.05 7.23

FOOTNOTES:

Wirk in a condor, fromthe third (3rd) floor and up: $1.25 per
hour additi onal

Wbrk on the outside of the building froma sw ng stage or any
suspended contrivance, fromthe ground up: $1.25 per hour
addi ti onal

PAI N1247B 10/ 01/ 1997

Rat es Fri nges
SOFT FLOOR LAYER 24.10 6. 07
PLAS0200D 08/ 06/ 1997
Rat es Fri nges
PLASTERER 24.13 4.04
PLAS0500B 07/01/ 1998
Rat es Fri nges

CEMENT MASONS:



Wbrk on projects where the total
permt value of the general and all
subcontracts is $12 nillion or |ess:

Cenent Mason; Curb and CGutter
Machi ne; Clary and simlar

type of Screed operator
(cement only); Ginder;

Jackson Vi bratory, Texas

Screed and simlar type

Screed operator; Scoring

Machi ne Qper at or 18. 30 8.43
Cenment Mason (Magnesite -
Epoxy) 18. 42 8.43
Cenment Mason, Floating and
Trowel i ng Machi ne operat or 18.55 8.43

ALL OTHER WORK:
Cenent Mason; Curb and CGutter

Machi ne operator; Cary and
simlar type of Screed
operator (cenent only);
G inding machine (all types);
Jackson Vi bratory, Texas
Screed and simlar type
Screed operator; Scoring
Machi ne oper at or 20. 26 11. 30
Cenment Mason (Magnesite,
Magnesite - Terrazzo and
Masti c conposition, Epoxy,
Ur et hanes and exotic

coati ngs, Dex-O Tex) 20. 38 11. 30
Cenment Mason - Floating and
Trowel i ng Machi ne operat or 20.51 11. 30

PLUMDO16A 07/01/1996

Rat es Fri nges
PLUMBERS & Pl PEFI TTERS 28.31 7.54
PLUMD250B 09/ 01/ 1997
Rat es Fri nges
REFRI GERATI ON & Al R CONDI TI ONI NG 28. 25 9.55
PLUMD345A 07/01/ 1998
Rat es Fri nges
LANDSCAPE & | RRI GATI ON FI TTER 23.23 6. 80
ROOF0036B 09/ 01/ 1996
Rat es Fri nges
ROOFERS:
Roof er 21.77 6. 385

Preparer (duties limted to the
foll owi ng: Roof renoval of
any type of roofing or roofing
mat eri al ; or spudding, or
sweepi ng; and/ or cl ean-up;



and/ or preload in, or in

preparing the roof for

application of roofing, danp

and/ or wat erproofing material) 16. 24 1.00

FOOTNOTE:

Pitch premium Wbrk on which enpl oyees are exposed to pitch
fumes or required to handle pitch, pitch base or pitch
i npregnat ed products, or any material containing coal tar pitch,
the entire roofing crew shall receive $1.75 per hour "pitch
prem unm' pay.

SFCA0709B 09/ 01/1998

Rat es Fri nges
LOS ANGELES (area within 25 mles of the Gty Limts of Los
Angel es, the Cty of Ponona and Catalina Island); ORANGE (area
within 25 mles of the Gty Limts of Los Angeles, the Gty of
Santa Ana, and San C enente Island); VENTURA (area within 25
mles of the City Limts of Los Angeles, and mlitary
installations at Point Magu and Port Huenenme) COUNTIES

SPRI NKLER FI TTER ( FI RE) 28. 48 9. 80

SHEEO102A 09/01/1998
Rat es Fri nges
SOQUTH OF | MPERI AL HWY. TO THE CI TY OF LONG BEACH AND THE Cl Tl ES
OF POVONA AND CLAREMONT:

COMVERCI AL SHEET METAL WORKER:
Wrk on all comrercial HVAC for
creature confort and conputers
clean roons, architectural netals,
metal roofing and | aggi ng over
i nsul ati on 27.51 9.00

* SHEE0102C 09/01/1998
Rat es Fri nges

| NDUSTRI AL SPECI ALTI ES SHEET METAL WORKER

Wbrk on all air pollution control

systens, noi se abatenment panel s,

bl ow pi pe, air-veyor systens,

dust collecting, baghouses,

heating, air conditioning, and
ventilating (other than creature

confort) and all other industrial
wor k, including netal insulated

cei lings 25.21 12. 32

SHEE0108B 07/01/ 1997
Rat es Fri nges
SOUTH OF A STRAI GHT LI NE DRAWN BETWEEN GORMAN AND Bl G PI NES,
CALI FORNI A;  EXCLUDI NG LOS ANGELES COUNTY SOQUTH OF | MPERI AL HWY.
TO THE I TY LIMTS OF LONG BEACH, EXCLUDI NG THE CI TIES OF LONG
BEACH, CLAREMONT AND POMONA, AND THE | SLAND OF CATALI NA:



COWERCI AL SHEET METAL WORKER:

Work on commerci al buil di ngs over
one year old, limted to not
exceed five thousand (5, 000)
square feet, or |less, wthout
relation to the nunber of
stories involved. Does not
i ncl ude nodification, upgrading,
ener gy nanagenent, or

conservation i nprovenents of

central heating and air

condi ti oni ng equi prent 15. 87 3.02
Al'l other work 26. 87 9.19

SHEEO108E 01/01/1998
Rat es Fri nges
NORTH OF A STRAI GHT LI NE DRAVWN BETWEEN GORVAN AND BI G PI NES,
CALI FORNI A:

COWERCI AL SHEET METAL WORKER:
Li ght commercial work
(10,000 sq. ft. or less) 13.74 2.31
Al'l other work 22.90 8.12

TEAMDO11G 07/01/1998

Rat es Fri nges
TRUCK DRI VERS:
Edwards Air Force Base:
GROUP 1 21.79 11.89
GROUP 2 21.94 11.89
GROUP 3 22. 07 11.89
GROUP 4 22.26 11.89
GROUP 5 22.20 11.89
GROUP 6 22.32 11.89
GROUP 7 22.57 11.89
GROUP 8 22.82 11.89
GROUP 9 23.02 11.89
GROUP 10 23.32 11.89
GROUP 11 23.82 11.89
Remai nder of County:

GROUP 1 19.79 11.89
GROUP 2 19.94 11.89
GROUP 3 20. 07 11.89
GROUP 4 20. 26 11.89
GROUP 5 20. 20 11.89
GROUP 6 20. 32 11.89
GROUP 7 20. 57 11.89
GROUP 8 20. 82 11.89
GROUP 9 21.02 11.89
GROUP 10 21. 32 11.89
GROUP 11 21.82 11.89

TRUCK DRI VER CLASSI FI CATI ONS



GROUP 1: Truck driver

GROUP 2: Driver of vehicle or conbination of vehicles - 2
axles; Traffic control pilot car excluding noving heavy equi pnent
oad; Truck-nounted broom

GROUP 3: Driver of vehicle or conbination of vehicles - 3

axl es; Boot person; Cenent mason distribution truck; Fuel truck
driver; Water truck - 2 axle; Dunmp truck, less than 16 yds. water
| evel ; Erosion control driver

GROUP 4: Driver of transit mx truck, under 3 yds.; Dunpcrete
truck, less than 6-1/2 yds. water |evel

GROUP 5: Water truck, 3 or nore axles; Truck greaser and tire
person ($0.50 additional for tire person); Pipeline and utility
wor ki ng truck driver, including winch truck and plastic fusion
limted to pipeline and utility work; Slurry truck driver

GROUP 6: Transit mx truck, 3 yds. or nore; Dunpcrete truck,
6-1/2 yds. water |evel and over; Vehicle or conbination of
vehicles - 4 or nore axle; QI spreader truck; Dunp truck, 16
yds. to 25 yds. water |evel

GROUP 7: A Frane, Swedish crane or simlar; Forklift driver;
Ross carrier driver

GROUP 8: Dump truck, 25 yds. or nore water |evel; Truck
repair person; Water pull - single engine; Wlder

GROUP 9: Truck repair person/wel der; Low bed driver, 9 axles
or over

GROUP 10: Dunp truck - 50 yds. or nore water |level; Water pul
- single engine with attachnent

GROUP 11: Water pull - twin engine; Water pull - tw n engine
with attachnents; Wnch truck driver - $1.25 additional when
operating winch or simlar special attachnents

VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed may be added after
award only as provided in the | abor standards contract clauses
(29 CFR 5.5(a)(1)(Vv)).

In the listing above, the "SU' designation nmeans that rates
listed under that identifier do not reflect collectively

bar gai ned wage and fringe benefit rates. Oher designations

i ndi cate uni ons whose rates have been determined to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

permt



be:

* an existing published wage determ nation

* a survey underlying a wage determ nation

* a Wage and Hour Division letter setting forth a
position on a wage determ nation matter

* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:

Branch of Construction Wage Determ nations
Wage and Hour Division

U S. Departnment of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admni ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Admi ni strator

U S. Department of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Revi ew Board

U S. Departnment of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

4.) Al decisions by the Administrative Review Board are final.
END OF GENERAL DEC! SI ON
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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS

1 52.211-10 COMVENCEMENT, PROSECUTI ON, AND COVPLETI ON OF WORK ( APR 1984)

The Contractor shall be required to (a) commence work under this
contract within 10 cal endar days after the date the Contractor receives the
notice to proceed, (b) prosecute the work diligently, and (c) conplete the
entire work ready for use, with the exception of Mintenance and Seedi ng of Planting, not |ater
than 275 cal endar days after the Contractor receives the Notice to Proceed. Maintenance and
Seedi ng of Planting shall be acconplished as soon as practicable and within the tine limts
stated in the Technical Provision or as directed by the Contracting Officer. The tine
stated for conpletion shall include final cleanup of the prem ses.

(End of cl ause)

2 52.211-12 LI QUI DATED DAMAGES- - CONSTRUCTI ON ( APR 1984)

(a) If the Contractor fails to conplete the work within the tine
specified in the contract, or any extension, the Contractor shall pay to
the Governnent as |iquidated damages, the sum of $1,350.00 for each day of
del ay.

(b) If the Governnent terminates the Contractor's right to proceed, the
resulting danage will consist of |iquidated damages until such reasonabl e
time as may be required for final conpletion of the work together with any
i ncreased costs occasi oned the Governnent in conpleting the work.

(c) If the Governnent does not term nate the Contractor's right to
proceed, the resulting danmage will consist of |iquidated damages until the
work is conpleted or accepted.

(End of cl ause)

3 52.211-18 VARI ATI ON | N ESTI MATED QUANTI TY ( APR 1984)

If the quantity of a unit-priced itemin this contract is an estinated
quantity and the actual quantity of the unit-priced itemvaries nore than
15 percent above or below the estimated quantity, an equitabl e adjustnent
in the contract price shall be nade upon denand of either party. The
equi tabl e adj ustnent shall be based upon any increase or decrease in costs
due solely to the variation above 115 percent or bel ow 85 percent of the
estimated quantity. |If the quantity variation is such as to cause an
increase in the tine necessary for conpletion, the Contractor nay request,
inwiting, an extension of tine, to be received by the Contracting O ficer
within 10 days fromthe beginning of the delay, or wthin such further
period as nay be granted by the Contracting Oficer before the date of
final settlement of the contract. Upon the receipt of a witten request
for an extension, the Contracting O ficer shall ascertain the facts and
make an adjustnment for extending the conpletion date as, in the judgenent
of the Contracting Officer, is justified.

(End of cl ause)

4 52.214- 34 SUBM SSI ON OF OFFERS | N THE ENGLI SH LANGUAGE ( APR 1991)

Ofers subnmitted in response to this solicitation shall be in the
English |l anguage. Offers received in other than English shall be
rej ected.

(End of provision)

5 52.214-35 SUBM SSI ON OF OFFERS | N U.S. CURRENCY (APR 1991)

O fers subnmitted in response to this solicitation shall be in ternms of
U S. dollars. Ofers received in other than U 'S. dollars shall be
rej ected.
(End of provision)
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6 52.228-12 PROSPECTI VE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as anended by
Sections 2091 and 8105 of Pub. L. 103-355, upon the request of a
prospective subcontractor or supplier offering to furnish |labor or materia
for the performance of this contract for which a paynent bond has been
furnished to the Government pursuant to the MIler Act, the Contractor
shall pronptly provide a copy of such paynent bond to the requester

(End of cl ause)

7 52.228-14 | RREVOCABLE LETTER OF CREDI T (OCT 1997)

(a) "lrrevocable letter of credit" (ILC), as used in this clause, neans a
witten commtnent by a federally insured financial institution to pay al
or part of a stated anpunt of nponey, until the expiration date of the
letter, upon presentation by the Government (the beneficiary) of a witten
demand therefor. Neither the financial institution nor the
of feror/ Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILCin lieu of a bid bond, or to
secure other types of bonds such as performance and paynent bonds, the
letter of credit and letter of confirmation formats in paragraphs (e) and
(f) of this clause shall be used

(c) The letter of credit shall be irrevocable, shall require presentation
of no docunent other than a witten demand and the |LC (including
confirmng letter, if any), shall be issued/confirmed by an acceptable
federally insured financial institution as provided in paragraph (d) of
this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60
days after the close of the bid acceptance period

(2) If used as an alternative to corporate or individual sureties as
security for a performance or payment bond, the offeror/Contractor nay
submit an ILCwith an initial expiration date estimated to cover the
entire period for which financial security is required or may submit an

ILCwith an initial expiration date that is a minimum period of one year

fromthe date of issuance. The ILC shall provide that, unless the issuer

provides the beneficiary witten notice of non-renewal at |east 60 days
in advance of the current expiration date, the ILC is automatically

ext ended wi thout amendnent for one year fromthe expiration date, or any

future expiration date, until the period of required coverage is

conpl eted and the Contracting Oficer provides the financial institution

with a witten statenent waiving the right to payment. The period of

required coverage shall be
(i) For contracts subject to the MIler Act, the later of--
(A) One year followi ng the expected date of final paynent;
(B) For performance bonds only, until conpletion of any warranty
period; or
(© For paynent bonds only, until resolution of all clains filed
agai nst the paynent bond during the one-year period follow ng fina
payment .
(ii) For contracts not subject to the MIler Act, the later of--
(A) 90 days following final paynent; or
(B) For performance bonds only, until conpletion of any warranty

peri od.
(d) Only federally insured financial institutions rated investnent grade
or higher shall issue or confirmthe ILC. The offeror/Contractor shal

provide the Contracting Officer a credit rating that indicates the
financial institution has the required rating(s) as of the date of issuance
of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of at least $25 million in the past year, |LCs over $5
mllion nmust be confirmed by another acceptable financial institution that
had letter of credit business of at least $25 nmillion in the past year

(e) The following format shall be used by the issuing financia
institution to create an |LC

(I'ssuing Financial Institution's Letterhead or Nane and Address)

I ssue Date
Irrevocable Letter of Credit No
Account party's nane
Account party's address
For Solicitation No

(For reference only)
TO (U.S. Governnent agency)
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(U.S. Governnent agency's address)

1. We hereby establish this irrevocable and transferable Letter of
Credit in your favor for one or nobre drawings up to United States
$ . This Letter of Credit is payable at (issuing financial
institution's and, if any, confirmng financial institution's) office at
(issuing financial institution's address and, if any, confirmng
financial institution's address) and expires with our close of business
on , or any autommtically extended expiration date.

2. W hereby undertake to honor your or the transferee's sight draft(s)
drawn on the issuing or, if any, the confirmng financial institution,
for all or any part of this credit if presented with this Letter of
Credit and confirmation, if any, at the office specified in paragraph 1
of this Letter of Credit on or before the expiration date or any
automatical ly extended expiration date.

3. (This paragraph is onitted if used as a bid guarantee, and
subsequent paragraphs are renunbered.) It is a condition of this Letter
of Credit that it is deemed to be autommtically extended w thout
amendnment for one year fromthe expiration date hereof, or any future
expiration date, unless at |east 60 days prior to any expiration date, we
notify you or the transferee by registered nail, or other receipted neans
of delivery, that we elect not to consider this Letter of Credit renewed
for any such additional period. At the time we notify you, we al so agree
to notify the account party (and confirming financial institution, if
any) by the sane means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of
proceeds are to be effected without charge to either the beneficiary or
the transferee/assi gnee of proceeds. Such transfer or assignnment shall
be only at the witten direction of the Government (the beneficiary) in a
formsatisfactory to the issuing financial institution and the confirm ng
financial institution, if any.

5. This Letter of Credit is subject to the Uniform Custons and
Practice (UCP) for Documentary Credits, 1993 Revision, |nternational
Chanber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the | aws of (state of confirmng
financial institution, if any, otherw se state of issuing financial
institution).

6. If this credit expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, the
financial institution specifically agrees to effect paynment if this
credit is drawn against within 30 days after the resunption of our
busi ness.

Sincerely,
(I'ssuing financial institution)
(f) The following format shall be used by the financial institution to
confirman |LC
(Confirmng Financial Institution's Letterhead or Nanme and Address)
Dat e 19
Qur Letter of Credit Advice Nunber
Beneficiary:

(U.S. Governnent agency)
I ssuing Financial Institution:
I ssuing Financial Institution's LC No.:

Gent | enen:

1. We hereby confirmthe above indicated Letter of Credit, the original
of which is attached, issued by (nanme of issuing financial
institution) for drawings of up to United States dollars /U.S.
$ and expiring with our close of business on (the

expiration date), or any autommtically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are
payabl e at our office |located at .

3. W hereby undertake to honor sight draft(s) drawn under and
presented with the Letter of Credit and this Confirmation at our offices
as specified herein.

4. (This paragraph is onitted if used as a bid guarantee, and
subsequent paragraphs are renunbered.) It is a condition of this
confirmation that it be deenmed autonmmtically extended without amendnent
for one year fromthe expiration date hereof, or any automatically
ext ended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall
notify the Contracting Officer, or the transferee and the issuing
financial institution, by registered mail or other receipted means of
delivery, that we elect not to consider this confirmation extended for
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any such additional period; or

(b) The issuing financial institution shall have exercised its right
to notify you or the transferee, the account party, and ourselves, of
its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Custonms and Practice
(UCP) for Docunmentary Credits, 1993 Revision, |International Chanber of
Conmer ce Publication No. 500, and to the extent not inconsistent
therewith, to the | aws of (state of confirm ng financial
institution).

6. If this confirnation expires during an interruption of business of
this financial institution as described in Article 17 of the UCP, we
specifically agree to effect payment if this credit is drawn agai nst
within 30 days after the resunption of our business.

Sincerely,
(Confirmng financial institution)
(g) The following format shall be used by the Contracting Oficer for a
sight draft to draw on the Letter of Credit:

S| GHT DRAFT
(Cty, State)
, 19
(Narme and address of financial institution)
Pay to the order of
(Beneficiary Agency)
the sumof United States $
This draft is drawn under
Irrevocable Letter of Credit No.
By:
(Beneficiary Agency)
(End of cl ause)
8 52.228-15 Per f ormance and Paynent Bonds--Construction (SEP 1996)

(a) Definitions. As used in this clause--

Contract price means the award price of the contract or, for
requirements contracts, the price payable for the estimated
quantity; or for indefinite-delivery type contracts, the price
payabl e for the specified mnimum quantity.

(b) Unless the resulting contract price is $100, 000 or |less, the
successful offeror shall be required to furnish perfornance and paynent
bonds to the Contracting Oficer as follows:

(1) Perfornmance Bonds (Standard Form 25):

(i) The penal amount of perfornmance bonds shall be 100 percent of the
original contract price.

(ii) The Government may require additional perfornmance bond
protection when the contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in
contract price.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal ampunt of the existing bond or to
obtain an additional bond.

(2) Paynment Bonds (Standard Form 25-A):

(i) The penal armount of paynment bonds shall equal --

(A) 50 percent of the contract price if the contract price is not
nore than $1 mllion;

(B) 40 percent of the contract price if the contract price is nore
than $1 mllion but not nore than $5 nmillion; or

(C© $2.5 mllion if the contract price is nore than $5

mllion.

(ii) If the original contract price is $5 nmillion or less, the
Governnment may require additional protection if the contract price is
increased. The penal anpunt of the total protection shall neet the
requi rement of subparagraph (b)(2)(i) of this clause.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal sum of the existing bond or to
obtain an additional bond.

(c) The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreenents, to the Contracting Oficer, within the
time period specified in the Bid Guarantee provision of the solicitation,
or otherw se specified by the Contracting Officer, but in any event, before
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starting work.

(d) The bonds shall be in the formof firmcomm tnent, supported by
corporate sureties whose nanes appear on the list contained in Treasury
Departnent Circular 570, individual sureties, or by other acceptable
security such as postal noney order, certified check, cashier's check
irrevocable letter of credit, or, in accordance with Treasury Departnent
regul ati ons, certain bonds or notes of the United States. Treasury
Circular 570 is published in the Federal Register, or may be obtained from
the U. S. Departnment of Treasury, Financial Managenent Service, Surety Bond
Branch, 401 14th Street, NW, 2nd Floor, West Wng, Washington, DC 20227

(End of cl ause)

9 52.236-1 PERFORVMANCE OF WORK BY THE CONTRACTOR ( APR 1984)

The Contractor shall performon the site, and with its own organi zation
wor k equivalent to at |east 35% percent of the total ampunt of work to be
performed under the contract. This percentage may be reduced by a
suppl emental agreement to this contract if, during perform ng the work, the
Contractor requests a reduction and the Contracting O ficer determnes that
the reduction would be to the advantage of the Governnent.

(End of cl ause)
(R 7-603.15 1965 JAN)
(R 1-18.104)

10 52.236-4 PHYSI CAL DATA ( APR 1984)

Data and infornation furnished or referred to belowis for the
Contractor's informati on. The Governnent shall not be responsible for any
interpretation of or conclusion drawn fromthe data or information by the
Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are the result of site investigations by

Surveys, Test borings, Auger borings

(b) Weather conditions - the Contractor shall satisfy hinself as to the
hazards likely to arise from weather conditions
(c) Transportation facilities - the Contractor shall make his own

investigation of the conditions of existing public and private roads and

cl earances, restrictions, bridge load limts and other limtations affecting
transportation and ingress and egress at the job site. The unavailability
of transportation facilities or limtations thereof shall not becone a basis
for clains against the Government or extensions of tiine for conpletion of
the work

(d) NVA
(End of cl ause)
(R 7-603.25 1965 JAN)
11 52.236- 16 QUANTI TY SURVEYS ( APR 1984)

(a) Quantity surveys shall be conducted, and the data derived fromthese
surveys shall be used in conmputing the quantities of work performed and the
actual construction conpleted and in place

(b) The Governnent shall conduct the original and final surveys and meke
the conputations based on them The Contractor shall conduct the surveys
for any periods for which progress paynents are requested and shall make
the conputations based on these surveys. Al surveys conducted by the
Contractor shall be conducted under the direction of a representative of
the Contracting Oficer, unless the Contracting O ficer waives this
requirement in a specific instance

(c) Pronptly upon conpleting a survey, the Contractor shall furnish the
originals of all field notes and all other records relating to the survey
or to the layout of the work to the Contracting Oficer, who shall use them
as necessary to determi ne the ambunt of progress paynents. The Contractor
shall retain copies of all such material furnished to the Contracting
Oficer.

(End of cl ause)
(R 7-603.50(a) 1979 MAR

12 52.236-21 SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON ( FEB 1997)
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(a) The Contractor shall keep on the work site a copy of the draw ngs
and specifications and shall at all times give the Contracting Oficer
access thereto. Anything mentioned in the specifications and not shown on
the drawi ngs, or shown on the drawi ngs and not nentioned in the
speci fications, shall be of like effect as if shown or nentioned in both.
In case of difference between drawi ngs and specifications, the
speci fications shall govern. |In case of discrepancy in the figures, in the
drawi ngs, or in the specifications, the matter shall be pronptly subnitted
to the Contracting Officer, who shall pronptly nake a determination in
witing. Any adjustnent by the Contractor w thout such a determ nation
shall be at its own risk and expense. The Contracting Oficer shall
furnish fromtinme to time such detailed drawi ngs and other information as
consi dered necessary, unless otherw se provided.

(b) Wherever in the specifications or upon the drawi ngs the words
"directed", "required", "ordered", "designated", "prescribed", or words of
like inmport are used, it shall be understood that the "direction",
"requirenent", "order", "designation", or "prescription", of the
Contracting Oficer is intended and sinmlarly the words "approved",
"acceptable", "satisfactory", or words of like inport shall nean "approved
by", or "acceptable to", or "satisfactory to" the Contracting Oficer,
unl ess ot herw se expressly stated.

(c) Where "as shown," "as indicated", "as detailed", or words of simlar
inmport are used, it shall be understood that the reference is made to the
drawi ngs acconpanying this contract unless stated otherwi se. The word
"provi ded" as used herein shall be understood to nean "provide conplete in
place," that is "furnished and installed".

(d) Shop drawi ngs neans draw ngs, subnmitted to the Governnent by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assenbly of structural elements, and (2) the installation (i.e., fit,
and attachnent details) of materials or equipnment. It includes draw ngs,
di agranms, |ayouts, schematics, descriptive literature, illustrations,
schedul es, performance and test data, and simlar materials furnished by
the contractor to explain in detail specific portions of the work required
by the contract. The CGovernment may duplicate, use, and disclose in any
manner and for any purpose shop draw ngs delivered under this contract.

(e) If this contract requires shop drawi ngs, the Contractor shall
coordi nate all such draw ngs, and review them for accuracy, conpleteness,
and conpliance with contract requirenents and shall indicate its approval
thereon as evidence of such coordination and review. Shop draw ngs
submitted to the Contracting O ficer wthout evidence of the Contractor's
approval may be returned for resubmission. The Contracting Officer will
i ndi cate an approval or disapproval of the shop drawi ngs and if not
approved as subnitted shall indicate the Governnent's reasons therefor.
Any work done before such approval shall be at the Contractor's risk.
Approval by the Contracting Oficer shall not relieve the Contractor from
responsibility for any errors or omi ssions in such draw ngs, nor from
responsibility for conplying with the requirenents of this contract, except
with respect to variations described and approved in accordance with (f)
bel ow.

(f) If shop draw ngs show variations fromthe contract requirenents, the
Contractor shall describe such variations in witing, separate fromthe
drawi ngs, at the time of submission. |If the Contracting O ficer approves
any such variation, the Contracting Oficer shall issue an appropriate
contract nodification, except that, if the variation is minor or does not
involve a change in price or in time of performance, a nodification need
not be issued.

(g) The Contractor shall submt to the Contracting O ficer for approval
four copies (unless otherw se indicated) of all shop drawi ngs as called for
under the various headings of these specifications. Three sets (unless
otherw se indicated) of all shop drawings, will be retained by the
Contracting O ficer and one set will be returned to the Contractor.

(End of cl ause)

13 52. 236- 7001 CONTRACT DRAW NGS, MAPS, AND SPECI FI CATI ONS (DEC 1991)

(a) The CGovernment - -

(1) WIIl provide the Contractor, w thout charge, No sets. The Plans and
specifications are on CD Rom
(b) The Contractor shall--

(1) Check all drawi ngs furnished i mredi ately upon receipt;
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(2) Conmpare all drawi ngs and verify the figures before |aying out the

wor k;

(3) Promptly notify the Contracting Oficer of any discrepancies; and
(4) Be responsible for any errors which m ght have been avoi ded by

conplying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scal e draw ngs.
Fi gures marked on drawi ngs shall, in general, be followed in preference to
scal e measurenents.

(d) Onmissions fromthe drawi ngs or specifications or the nisdescription
of details of work which are manifestly necessary to carry out the intent
of the drawi ngs and specifications, or which are custonarily perforned,
shall not relieve the Contractor from perform ng such onitted or
m sdescribed details of the work, but shall be performed as if fully and
correctly set forth and described in the drawi ngs and specifications.

(e) The work shall conformto the specifications and the contract
drawi ngs identified on the follow ng i ndex of draw ngs:

Title File and Drawi ng No.
Index to Contract Draw ngs 374/ 426 Sheet 2 of 7
Index to Contract Draw ngs 3741 427 Sheet 3 of 7
Index to Contract Draw ngs 374/ 428 Sheet 4 of 7
I ndex of Contract Draw ngs 374/ 429 Sheet 5 of 7

(End of cl ause)

14 52.247-7023 TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV 1995)

(a) Definitions. As used in this clause--

(1) "Conponents" neans articles, materials, and supplies incorporated
directly into end products at any |evel of manufacture, fabrication, or
assenbly by the Contractor or any subcontractor.

(2) "Departnent of Defense (DoD)" nmeans the Arny, Navy, Air Force,
Marine Corps, and defense agenci es.

(3) "Foreign flag vessel" means any vessel that is not a U S -flag
vessel .

(4) "Ccean transportation" neans any transportati on aboard a ship,
vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" nmeans a supplier, material man, distributor, or
vendor at any |level below the prine contractor whose contractual
obligation to performresults from or is conditioned upon, award of the
prime contract and who is performng any part of the work or other
requirement of the prime contract. However, effective May 1, 1996, the
term does not include a supplier, material man, distributor, or vendor of
commercial items or commercial components.

(6) "Supplies" means all property, except land and interests in |and,
that is clearly identifiable for eventual use by or owned by the DoD at
the tine of transportation by sea.

(i) An itemis clearly identifiable for eventual use by the DoDif,
for exanple, the contract documentation contains a reference to a DoD
contract nunmber or a military destination.

(ii) Supplies includes (but is not linmted to) public works;
buil dings and facilities; ships; floating equi pment and vessel s of
every character, type, and description, with parts, subassenblies,
accessories, and equi pnent; nachine tools; material; equipment;
stores of all kinds; end items; construction materials; and
conponents of the foregoing.

(7) "U S -flag vessel" neans a vessel of the United States or bel onging
to the United States, including any vessel registered or having national
status under the laws of the United States.

(b) The Contractor shall enmploy U S.-flag vessels in the transportation
by sea of any supplies to be furnished in the performance of this contract.
The Contractor and its subcontractors may request that the Contracting
O ficer authorize shipment in foreign-flag vessels, or designate avail able
U S.-flag vessels, if the Contractor or a subcontractor believes that--

(1) U S -flag vessels are not available for tinmely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for
transportation of |ike goods.

(c) The Contractor must submt any request for use of other than U.S. -
flag vessels in witing to the Contracting Officer at |east 45 days prior
to the sailing date necessary to neet its delivery schedules. The
Contracting Oficer will process requests submtted after such date(s) as
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expedi tiously as possible, but the Contracting Officer's failure to grant
approvals to nmeet the shipper's sailing date will not of itself constitute
a conpensabl e del ay under this or any other clause of this contract.
Requests shall contain at a mini mum -

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and di scharge requirenents;

(4) Loadi ng and di scharge points;

(5) Nanme of shipper and consi gnee;

(6) Prime contract nunber; and

(7) A docunented description of efforts made to secure U. S.-flag
vessel s, including points of contact (with nanes and tel ephone nunbers)
with at least two U. S.-flag carriers contacted. Copies of tel ephone
notes, telegraphic and facsimle nessage or letters will be sufficient
for this purpose.

(d) The Contractor shall, within 30 days after each shipnent covered by
this clause, provide the Contracting Oficer and the Division of National
Cargo, Ofice of Market Devel opnent, Maritine Adm nistration, US.
Departnent of Transportation, Washington, DC 20590, one copy of the rated
on board vessel operating carrier's ocean bill of |ading, which shall
contain the follow ng information--

(1) Prime contract number;

(2) Nane of vessel;

(3) Vessel flag of registry;

(4) Date of |oading;

(5) Port of |oading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if avail able;

(9) Total ocean freight in U S. dollars; and

(10) Nanme of the steanship conpany.

(e) The Contractor agrees to provide with its final invoice under this
contract a representation that to the best of its know edge and belief--

(1) No ocean transportation was used in the perfornmance of this
contract;

(2) Ccean transportation was used and only U S.-flag vessel s were used
for all ocean shipments under the contract;

(3) Ccean transportation was used, and the Contractor had the witten
consent of the Contracting Officer for all non-U S.-flag ocean
transportation; or

(4) Ccean transportation was used and sonme or all of the shipnents were
made on non-U.S.-flag vessels without the witten consent of the
Contracting O ficer. The Contractor shall describe these shipnents in
the follow ng format:

Item

| Contract
| Description

|

I

Line Itens Quantity

Total ........ |
|
(f) If the final invoice does not include the required representation,
the Government will reject and return it to the Contractor as an inproper
invoice for the purposes of the Pronpt Payment clause of this contract. In

the event there has been unauthorized use of non-U.S.-flag vessels in the
performance of this contract, the Contracting Officer is entitled to
equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph
(g) in all subcontracts under this contract, which exceed the sinplified
acqui sition threshold in Part 13 of the Federal Acquisition Regulation.

(End of cl ause)

15 52. 1- 4001 CONTRACT ADM NI STRATI ON DATA

The Contract Administration Office for this contract subsequent to
award is:

Departnent of the Arny

Los Angel es District, Corps of Engineers

P. O Box 532711

Los Angel es, California 90053-2325

ATTN.  Ms. Tina Davis-Frazier
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Tel ephone No: Area Code (213) 452-3252
Payment will be made by:
Fi nance and Accounting O ficer
Los Angel es District, Corps of Engineers
P. O Box 532711
Los Angel es, California 90053-2325
Subnmit I nvoices to
Pl ease refer to Block No. 26 of Standard Form 1442, "Solicitation, Offer
and Award". This data will be provided at tinme of contract award.

16 52. 231- 4001 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995)
EFARS 52-231-5000

(a) Allowable costs for construction and narine plant and equi pnent
in sound workabl e condition owned or controlled and furnished by a
contractor or subcontractor at any tier shall be based on actual cost
data for each piece of equipnent or groups of simlar serial and series
for which the Governnent can determni ne both ownership and operating
costs fromthe contractor's accounting records. Wen both ownership and
operating costs cannot be determ ned for any piece of equipnment or
groups of simlar serial or series equiprment fromthe contractor's
accounting records, costs for that equi pment shall be based upon the
appl i cabl e provisions of EP 1110-1-8, "Construction Equi pment Oanership
and Operating Expense Schedule," Region VII. Wrking conditions shal
be considered to be average for determ ning equi pnent rates using the
formula provided in the schedule. For forward pricing, the schedule in
effect at the tine of negotiations shall apply. For retrospective
pricing, the schedule in effect at the time the work was perforned shal
apply.

(b) Equipnent rental costs are allowable, subject to the provisions
of FAR 31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies
of paid invoices. Rates for equipnent rented froman organi zati on under
common control, |ease-purchase or sal e-leaseback arrangenments will be
determ ned using the schedul e except that rental costs |eased froman
organi zati on under common control that has an established practice of
| easing the sanme or similar equipnment to unaffiliated | essees are
al l owabl e. Costs for nmjor repairs and overhaul are unallowabl e

(c) Wen actual equiprment costs are proposed and the total amount
of the pricing action is over $25,6000, cost or pricing data shall be
subm tted on Standard Form 1411, "Contract Pricing Proposal Cover
Sheet." By submitting cost or pricing data, the contractor grants to
the contracting officer or an authorizing representative the right to
exam ne those books, records, docunents and other supporting data that
will pernmit evaluation of the proposed equi pment costs. After price
agreenment the contractor shall certify that the equi pnent costs of
pricing data submitted are accurate, conplete and current.

(End of cl ause)

17 52. 232-4001 CONTI NUI NG CONTRACTS (ALTERNATE) (MAR 1995) EFARS 52-232-5002

(a) Funds are not available at the inception of this contract to
cover the entire contract price. The sum of $100,000.00 has been reserved
for this contract and is available for paynment to the contractor during the
current fiscal year. It is expected that Congress will nake appropriations
for future fiscal years fromwhich additional funds, together w th funds
provided by one or nore non-federal project sponsors will be reserved for
this contract. The liability of the United States for paynment beyond the
funds reserved for this contract is contingent on the reservation of
addi tional funds

(b) Failure to make paynent in excess of the ampunt currently
reserved, or that nay be reserved fromtime to tine, shall not be
consi dered a breach of this contract, and shall not entitle the
contractor to a price adjustnent under the ternms of this contract except
as specifically provided in paragraphs (e) and (h) bel ow

(c) The Government may at any tinme reserve additional funds for
paynments under the contract if there are funds avail able for such
purpose. The contracting officer will pronptly notify the contractor of
any additional funds reserved for the contract by issuing and
adm nistrative nodification to the contract.

(d) |If earnings will be such that funds reserved for the contract
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wi Il be exhausted before the end of any fiscal year, the contractor
shall give witten notice to the contracting officer of the estimted
date of exhaustion and of additional funds which will be needed to neet
paynments due or to becone due under this contract during that fisca
year. This notice shall be given not |ess than 45 nor nore than 60 days
prior to the estinated date of exhaustion

(e) No paynents will be nade after exhaustion of funds except to
the extent that additional funds are reserved for the contract. If and
when sufficient additional funds are reserved, the contractor shall be
entitled to sinple interest on any paynent that the contracting officer
determ nes was actually earned under the ternms of this contract and
woul d have been made except for exhaustion of funds. Interest shall be
conputed fromthe time such payment woul d ot herwi se have been nade unti
actually or constructively made, and shall be at the rate established by
the Secretary of the Treasury pursuant to Public Law 92-41, 85 Stat 97
as in effect on the first day of the delay in such paynent.

(f) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a
breach of this contract and shall not entitle the contractor to any
price adjustnent under a "Suspension of Wrk" or simlar clause or in
any other manner under this contract.

(g) An equitable adjustnent in performance tinme shall be made for
any increase in the tine required for performance of any part of the
wor k arising fromexhaustion of funds or the reasonable anticipation of
exhaustion of funds

(h) If, upon the expiration of sixty (60) days after the begi nning
of the fiscal year follow ng an exhaustion of funds, the Governnent has
failed to reserve sufficient additional funds to cover paynents
otherw se due, the contractor, by witten notice delivered to the
contracting officer at any tine before such additional funds are
reserved, nmay elect to treat his right to proceed with the work as
having been term nated. Such a term nation shall be at no cost to the
Governnent, except that, to the extent that additional funds to nake
paynment therefore are allocated to this contract, it may be treated as a
termination for the convenience of the Governnent.

(i) If at any tine it becones apparent that the funds reserved for
any fiscal year are in excess of the funds required to neet all paynents
due or to becone due the contractor because of work performed and to be
performed under this contract during the fiscal year, the Governnent
reserves the right, after notice to the contractor, to reduce said
reservati on by the ambunt of such excess

(j) The term"Reservation" means nonies that have been set aside
and made avail abl e for payments under this contract.

(End of cl ause)

18 52. 236- 4001 PLANT AND MATERI AL REMOVAL AFTER CONTRACT TERM NATI ON ( MAR 1996)
EFARS 52. 236- 5000

Shoul d this contract be term nated as provided in clause 52.232-5001
because of the failure of Congress to provide additional funds for its
conpl etion, the contractor may be pernmitted to renpve plant and material on
whi ch payments for preparatory work have been nade, subject to an equitable
deduction fromthe amounts due the contractor to reinmburse the United
States for the unabsorbed val ue of such plant and naterial

(End of cl ause)

19 52. 239- 4001 YEAR 2000 COWPLI ANCE FOR CONSTRUCTI ON CONTRACTS

a. |n accordance with FAR 39.106, the contractor shall ensure that
with respect to any design, construction, goods, or services under this
contract as well as any subsequent task/delivery orders issued under this
contract (if applicable) all infornation technol ogy contained therein shal
be Year 2000 conpliant. Specifically:

b. The contractor shall

(1) Perform maintain, and provide an inventory of all mgjor
conponents to include structures, equiprment, itens, parts, and furnishings
under this contract and each task/delivery order which nay be affected by
the Y2K conpliance requirenent

(2) Indicate whether each component is currently Year 2000
conpliant or requires an upgrade for conpliance prior to Governnent
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accept ance.

20 52. 249- 4001 BASI S FOR SETTLEMENT OF PROPOSALS EFARS 52.249-5000

Actual costs will be used to deternine equi pment costs for a settlenent
proposal subnitted on the total cost basis under FAR 49.206-2(b). In
evaluating a term nations settlement proposal using the total costs
basis, the following principals will be applied to deternine allowable
equi pnment costs:

(1) Actual costs for each piece of equipnment, or groups of simlar
serial or series equipnent, need not be available in the contractor's
accounting records to determ ne total actual equipnment costs.

(2) If equipment costs have been allocated to a contract using

predeterm ned rates, those charges will be adjusted to actual costs.
(3) Recorded job costs adjusted for unall owabl e and unal | owabl e
expenses will be used to determ ne equi pmrent operating expenses.

(4) Omnership costs (depreciation) will be determ ned using the
contractor's depreciation schedule (subject to the provisions of FAR
31.205-11).

(5) License, taxes, storage and insurance costs age nornally recovered
as an indirect expense and unless the contractor charges these costs
directly to contracts, they will be recover through the indirect expense
rate.

(End of Statenent)

END OF SECTI ON 00800
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